&' SpokaneTransit

1230 W Boone Ave
Spokane, WA 99201
www.spokanetransit.com

REQUEST FOR PROPOSALS

2026-11268
TEMPORARY STAFFING SERVICES

ISSUE DATE: Monday, September 28, 2026

PROPOSAL DUE DATE: Tuesday, October 27, 2026
4:00 PM Pacific Time


http://www.spokanetransit.com/

1.0 INTRODUCTION

Spokane Transit Authority, located at 1230 West Boone Avenue, Spokane, Washington, is requesting
Proposals from qualified Proposers to furnish Temporary Staffing Services.

STA anticipates awarding a five (5) year Contract to multiple Contractors in order to meet the personnel
requirements of the various departments within STA.

Upon award of a Contract, STA will seek Temporary Staffing Services on an as-required basis. STA makes
no guarantee on the number of placements awarded to any one Contractor. STA reserves the right to use its
own discretion to determine which Contractor(s) will be used for temporary personnel needs.

The Proposer may supplement its Proposal with Subcontractors, with the understanding the Proposer is
responsible for all Work.

Please read this entire RFP package before submitting your Proposal. Careful attention must be paid to all
requested items contained in this RFP.

This RFP does not commit STA to enter into any Contract; to pay any costs incurred in the preparation of
a Proposal in response to this RFP or in subsequent negotiations; or to procure or contract for the Work.
STA expects to negotiate a Contract with the Proposer it deems most advantageous to the agency.

1.1 Procurement Schedule and Deadlines Overview

Below is the proposed procurement timeline for this RFP. Future events may cause this timeline to change.
STA reserves the right to revise the procurement timeline at any time and for any reason.

DATE EVENT
September 28, 2026 RFP Advertised and Issued

October 8, 2026, 1:00 PM Pacific Time Pre-Proposal Conference

October 15, 2026, 4:00 PM Pacific Time | Deadline to Submit Request for Approved Equals,
Questions, Clarifications or Changes (including Red Lines
to Sample Agreement in Independent Word Document)

October 27, 2026, 4:00 PM Pacific Time | Proposal Due Date

October 28-November 13, 2026 Evaluation of Proposals
December 17, 2026 Board Approval
January-February 2027 Final Contract Negotiations and Contract Execution.

1.2 Proposer Communications with STA

STA is committed to providing all prospective Proposers with accurate and consistent information in order
to ensure that no Proposer obtains an undue competitive advantage. To this end, from the date this RFP is



released through the date of award of a Contract, all communications, questions and inquiries concerning
this RFP shall be addressed to:

Jennifer Anderson
Procurement Coordinator
(509) 325-6024
janderson(@spokanetransit.com

STA reserves the right to disqualify any Proposer who contacts a STA officer, director, employee, agent,
representative or committee or Board member concerning this RFP other than in accordance with this
Section.

1.3 Pre-Proposal Conference

A pre-proposal conference will be held on October 8, 2026, beginning at 1:00 PM Pacific Time. To
participate:

Microsoft Teams meeting

Join: https://teams.microsoft.com/meet/256084291509278?p=KLTLif0m4Dzp7aMcu8
Meeting ID: 256 084 291 509 278

Passcode: ay6Vz79a

Need help? | System reference

Dial in by phone
+1 509-824-1714,,387983102# United States, Spokane

Find a local number

Phone conference ID: 387 983 102#

For organizers: Meeting options | Reset dial-in PIN

Questions and/or clarifications about the RFP may be addressed during this conference. Questions and/or
clarifications may be submitted in advance in accordance with Section 1.2.

Any prospective Proposers in receipt of this RFP will be provided with any changes or clarifications to the
RFP by written Amendment in accordance with Section 3.3.

1.4 Proposal Due Date and Proposal Submission

Proposals will be accepted until 4:00 PM, Pacific Time, October 27, 2026, in accordance with the
specifications and conditions stated in the RFP. Proposals must be labeled with the name and number of
the solicitation and submitted via Dropbox at the following link:

https://www.dropbox.com/request/6w78pyp7oy1ecukekkw(

All Proposals shall be effective for a minimum of ninety (90) Days from the Proposal Due Date or Best and
Final Offer (“BAFO”) date (if applicable), whichever is later. Late submittals shall be deemed
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nonresponsive and returned to the Proposer. The cost of Proposal preparation will be completely borne by
the Proposer. STA reserves the right to request an original Proposal with “wet” signatures, in its sole
discretion.

Except as otherwise provided for herein, Proposals which are incomplete, or which are conditioned in any
way or contain erasures, alterations or items not requested in the RFP, or which are not in conformance
with the RFP or applicable laws, rules and regulations, may be rejected as nonresponsive.

1.5 No Proposal

To assist STA with future procurements, prospective Proposers choosing not to submit a Proposal are
requested to email the STA contact in Section 1.2 with the reason(s) for not submitting a Proposal in
response to this solicitation.

2.0 SCOPE OF WORK

The Contractor shall provide temporary personnel as required by STA. The following types of work
are representative of the most common temporary positions required: general administrative, clerical, and
general labor.

STA may add, remove or modify temporary positions at any time during the contract term.
Requirements:

A. Temporary personnel shall be employed by the Contractor, or Contractor’s affiliates. The
Contractor shall be responsible for all payroll, payroll taxes, workers' compensation, payroll
reports, applicable insurances, and other employer federal, state, and local requirements.

B. The Contractor shall assign a single point of contact to STA, and shall designate a backup, to
coordinate and assist in any employment requests, availability, scheduling, billing, contract
compliance requirements, reports, and problem solving. When requested, the Contractor must
meet periodically with STA to discuss services rendered.

C. STA will assign, and identify in writing to the Contractor, the person(s) who are authorized to
request temporary personnel on behalf of STA. A telephone call or an email from STA's
authorized representative constitutes a request for temporary personnel, in accordance with the
terms of the contract.

D. The Contractor shall abide by equal employment opportunity (EEO) and fair chance hiring
practices in accordance with all applicable federal, state, and local laws, rules and regulations,
and as the Federal Transit Administration may require. Proof of such practices, including the
Contractor’s plan of action and commitment to equal employment opportunity must be
submitted in writing for review as part of the response to this RFP, and upon request for the
duration of contract or assignment of temporary personnel supplied by the Contractor.

E. The Contractor shall require all temporary personnel to complete and pass a criminal history
background check in order to be eligible for work at STA in accordance with all federal, state,
and local laws, rules and regulations, and as the Federal Transit Administration may require.
Background checks must include social security number verification to ensure employment
eligibility in the United States, state criminal court search, federal criminal records search, and
national multi-state criminal search. The background check process, which must follow EEO



fair chance hiring practices, may be reviewed at any time. STA reserves the right to require
changes to the Contractor’s process in order to meet the standards of STA and to ensure
compliance with updated legal requirements.

STA’s Human Resources Department reserves the right to review results of all background
checks and/or alcohol/drug testing for any temporary personnel recommended for assignment
with STA, prior to placement or during their assignment at STA. No temporary worker whose
background check and/or alcohol/drug testing reveals negative information, as determined by
STA in its sole discretion, will be placed on our premises without consent from STA. Consent
shall be obtained in writing by contacting the designated representative(s) from STA’s
Human Resources Department. Email documentation shall be considered an acceptable
written form of communication.

. The Contractor shall maintain thorough records including, but not limited to invoicing, payroll,
training, background checks, credentials/licensing, and disciplinary actions, as well as policy
and program records (EEO and Drug & Alcohol).

. The Contractor shall be responsible for all costs associated with criminal history background
checks and/or alcohol/drug testing for their temporary personnel before, during, or after their
work assignment ends. These costs shall not be passed through to STA.

Temporary personnel supplied by Contractor must meet minimum standards in performing the
duties of the position as specified by STA through written and/or verbal instructions.
Additionally, specific training and/or orientation may be required in order for the Contractor’s
temporary personnel to begin and maintain their assignment.

The Contractor shall be responsible at all times for the actions and work of temporary personnel.

. At any time, STA has the right to refuse any and all temporary personnel supplied by the
Contractor for any reason whatsoever and to require immediate removal of temporary
personnel.

All temporary personnel supplied under this contract who are required by the State of
Washington or United States law, regulation, or standard to possess a qualification of licensure,
registration, credentials or other academic, vocational, or technical certification shall possess
the appropriate credentials, licensure and/or certifications prior to temporary placement. The
Contractor is required to keep the temporary personnel’s credential file current. When requested,
Contractor shall provide a copy of the individual's credentials, certifications, and or license(s) to
STA. The Contractor must notify STA immediately should any temporary personnel supplied
under the contract lose their credentials, licensure, and/or certifications required to perform the
job assignment.

. Temporary personnel should be available for the entire length of the assignment. Every attempt
must be made to minimize staffing gaps and/or changes in personnel. At a minimum,
replacement personnel must be made available within three (3) calendar days of personnel
separation or upon request by STA for additional temporary personnel.

. Working hours and days for temporary personnel will vary depending upon the needs of STA
departments. STA reserves the right to adjust schedules as needed.



O. The Contractor shall supply all temporary personnel with timecards. All hours worked must
be approved on a weekly basis by STA’s designated representative within each STA department
where temporary personnel are working, or through STA’s Human Resources Department. The
Contractor shall supply STA with copies of the approved time sheets upon submission of
invoices. STA shall not be liable for invoices that cannot be substantiated. Each invoice shall
contain detailed information as outlined on the Sample Agreement.

P. If at any point STA determines temporary personnel are not performing their duties to STA’s
satisfaction, the Contractor, upon verbal or written notice from STA, shall immediately, if
required, remove said temporary personnel from the assignment at no additional charge to STA,
and provide suitable replacement personnel. If the Contractor is unable to provide replacement
temporary personnel meeting all requirements herein within twenty-four (24) hours of the
request for replacement, STA reserves the right to obtain temporary personnel from alternative
Contractors without penalty to STA or further obligation to the Contractor.

Q. Temporary/Temp to Hire Conversion Fee (one-time):

1) Contractor shall not charge any fees, if the temporary employee is hired by STA after
480 total hours billed from the beginning of their assignment at STA for any internally
and/or externally advertised position.

2) Contractor may charge a prorated fee as identified on Attachment E — Price Proposal
Form, if a temporary employee is hired by STA and the total hours billed by Contractor
is less than 480 hours from the beginning of their assignment at STA for any internally
and/or externally advertised position.

a. Conversion fee example below represents using the standard method to
calculate the difference between a set number of hours determined by the
Contractor, minus the actual hours worked by the temporary employee,
multiplied by the billing rate:

Example:

1. STA sets the wage for a particular job at $15/hour.

2. Contractor markup is 45%, which equates to an hourly billing rate of $21.75.

3. Contractor requires 480 hours billed to convert employee without an
additional fee.

4. Temporary employee works 320 hours.

480 hours required
-320 hours worked
160 hours remaining

$21.75 billing rate
x 160 hours remaining
$ 3,480 conversion fee




3.0
3.1

3.1.1

3.2

INSTRUCTIONS TO PROPOSERS

Proposer Registration & Licensing

At the time of proposal submittal, as a minimum requirement for a proposal to be deemed

responsive, proposers must meet the following business registration and licensing criteria:

A.
B.

C.

Active registration with the Washington State Secretary of State.

Active Washington State Business License issued by the Washington State Department of
Revenue.

Active Worker’s Compensation Account with the Washington State Department of Labor &
Industries or listed on the Certificate of Insurance if located outside the State of Washington.

In addition to the requirements of subsection 3.1.1, following award of Contract, but prior to

Contract execution, the Proposer shall provide evidence of necessary local business licenses, if

applicable, within the local jurisdictions where the performance of work shall occur, as follows:

A.

City of Spokane business license.

STA encourages Proposers to review the following resources when determining applicable
registration requirements:

Washington Secretary of State: https://www.sos.wa.gov/corporations-charities

Washington State Department of Revenue

o Business Registration: https://dor.wa.gov/open-business/apply-business-
license#RegRequire

o Out of State Businesses: https://dor.wa.gov/education/industry-guides/out-state-
businesses-reporting-thresholds-and-nexus

o Business Licensing FAQ: https://dor.wa.gov/open-business/business-licensing-and-
renewals-faqs

Washington State Department of Labor & Industries: https://Ini.wa.gov/for-business

Request for Approved Equals, Questions, Clarifications, or Changes

Requests for an approved equal, questions, clarifications, or changes to the Work, Technical Requirements
or RFP Documents shall be submitted to the STA contact in Section 1.2. Requests for changes to the
Sample Agreement shall only be submitted as redlines in Word format using the Track Changes tool. A
copy of the Sample Agreement with track changes enabled for such requirement is included in this RFP as
Exhibit A. Please note the Federal Terms & Conditions, if attached to the Sample Agreement, are NOT
negotiable and modifications thereto will not be considered. Requests identified in this Section shall be
submitted electronically in accordance with Section 1.2.
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3.3 Changes to RFP Documents

Any changes to the Work, Technical Requirements, Sample Agreement or RFP Documents will be made
by written Amendment issued by STA. All prospective Proposers receiving the initial RFP package will be
notified by email of these changes. Proposers shall acknowledge their receipt of all Amendment(s) in
Section 1.B of the Proposal Response Form.

3.4 Contract

STA’s Sample Agreement (Exhibit A) will be executed with the successful Proposer. It is unnecessary for
Proposers to sign and return the Sample Agreement with their Proposal; however, Proposers should review
the terms & conditions therein and submit any proposed language changes in accordance with
Section 3.2 of this RFP.

Upon receipt of a Contract, the Contractor shall have five (5) Business Days to execute such Contract and
return to STA, inclusive of all requisite documentation and/or Proposer Certifications. If the Contractor
fails to execute the Contract, furnish bonds (where applicable), securities or proof of insurance, or provide
other required documentation within this time period, STA will be entitled to consider all rights arising out
of STA's acceptance of the Proposal. STA will be entitled to such rights and additional remedies as exist
at law.

3.5 Insurance

Requirements as stated in the Sample Agreement shall be met by the Proposer.

3.6 Proposer Certification Forms

STA is required to obtain certain Proposer Certifications in its solicitations. Certifications can be found as
Attachments to this RFP. The Proposer Certifications must be completed in full, properly executed by the
Proposer, and returned with the Proposal on or before the Proposal Due Date. A Proposal that does not
include the properly completed and executed Proposer Certifications may be considered nonresponsive and
removed from further consideration, in the sole discretion of STA. Following award of Contract, the
successful Proposer must obtain signed Proposer Certifications from each Subcontractor, of any tier,
providing services in accordance with the Proposer’s Proposal and provide these certifications to STA prior
to execution of the Contract.

3.7 Complete System

It is the intention of the Technical Requirements, RFP Documents and other documentation attached hereto
or contained herein to furnish all information, specifications and detail necessary for the Contractor to
deliver the Work. Any items omitted from the Technical Requirements or RFP Documents that are clearly
necessary to perform and deliver the Work shall be considered a part of the Technical Requirements or RFP
Documents, although not directly specified or called for. Proposers shall promptly bring any discrepancies,
errors, omissions, inconsistencies or ambiguities to the attention of STA after examining the Technical
Requirements and RFP Documents in order for STA to consider the issuance of an Amendment.

3.8 Option to Supply Materials, Equipment and Licenses

STA may, at its option, supply hardware, software, licenses, warranties, infrastructure or materials outside
of this RFP in accordance with specifications provided by the Contractor. In the event that STA supplies
any such items, they shall be delivered in working order and in a timely fashion to the Contractor at a



location and date to be determined in advance and agreed in writing. The Contractor shall not be reimbursed
for the cost of items procured by STA outside of the Contract. In the event Contractor is required to utilize
items provided by STA, Contractor shall have no responsibility for compliance with design specifications,
warranty or delays arising out of or related to STA-provided materials.

3.9 Other Contractors Advisory

The Contractor is advised that coordination is required through STA with other contractors supplying or
conducting work on related projects. The Contractor is also advised that there may be other contractors
working on-site at STA projects or properties. The Contractor shall reasonably coordinate the Work with
other contractors working in the vicinity.

3.10 Inspectors

STA may employ inspectors, who shall be representatives of STA. They shall have free access to the
facilities, plans, design, QA records, fabrication, assembly and testing of the Work at all times, wherever
in progress at the Contractor's, Subcontractors’ or STA facilities. Inspectors are employed solely for STA's
benefit and are not intended as a source of advice for the Contractor, its employees, Subcontractors or
suppliers. The Contractor shall provide any reasonable facilities that the inspectors may require for the
performance of their duties. The inspectors shall observe and may inspect the Work, and shall report their
observations to STA. Except as expressly authorized by STA in writing, the inspectors shall have no
authority to accept, reject or approve the Work, to stop the Work, to authorize any changes in the Work, or
to direct any extra Work. Any inspector employed or contracted by STA requiring access to Contractor’s
proprietary intellectual property may be required to execute a non-disclosure agreement with the Contractor
prior to disclosure of such intellectual property. Such non-disclosure agreement shall be of form approved
by STA prior to execution by inspector(s). STA shall be solely responsible for inspectors and Contractor
shall have no responsibility for any actions or inactions of inspectors. STA shall be fully liable for any
damage or injury to Contractor’s materials, employees or Subcontractors.

3.11 Equal Employment Opportunity

STA is an Equal Employment Opportunity (“EEO”) organization, which does not discriminate against any
prospective Proposer on the basis of race, color, creed, national origin, sex, sexual orientation, gender
identity or presence of any sensory, mental or physical disability in the consideration of contract award.
The Proposer awarded a Contract will be required to comply with all EEO federal, state and local laws and
regulations.

3.12 Federal Assistance

This RFP is subject to Federal Assistance. The Contractor must comply with all Federal Terms &
Conditions in the Sample Agreement.

3.13 Public Works
[This section does not apply to this RFP]

3.14 Prevailing Wages
[This section does not apply to this RFP]



3.15 Permits
[This section does not apply to this RFP]

3.16 Project Records and Cost Pricing Data

Comprehensive records and documentation relating to this RFP shall be kept by the Contractor. The records
shall include, but are not limited to, contract documents, plans, drawings, specifications, addenda, shop
drawings and submittals, change orders, Amendments, modifications, manufacturer recall notices, field test
results and records, and as-built drawings and records.

The Contractor shall keep and maintain reasonably complete and reliably detailed records of costs incurred
in performing the Contract in accordance with applicable Federal Transit Administration requirements.

3.17 Protest Procedures

STA maintains a set of Proposer protest procedures. If any Proposer desires this information, it may be
obtained by contacting STA in accordance with Section 1.2.

3.18 Reservations of STA

STA reserves the right to reject any or all Proposals or a portion of a Proposal; to waive any informalities
or irregularities in the Proposal submission process; to supplement, amend or otherwise modify this RFP;
to cancel this RFP with or without the substitution of another RFP; to extend the Proposal Due Date; to
request additional information and data from any or all Proposers; to reissue the RFP; to negotiate further
with those Proposers within the competitive range; to increase or decrease the Scope of Work; to negotiate
changes in the Scope of Work prior to award of Contract; and to award a Contract based not necessarily
upon the lowest proposed prices, but in the best overall interests of STA. Please note this RFP does not
constitute an offer, but rather a request from qualified Proposers.

4.0 PROPOSAL FORMAT AND CONTENTS

4.1 Proposal Format

Proposals shall be submitted as a PDF, in accordance with Section 1.4. All text shall be in the English
language. Proposals shall not include any unnecessary, generic or elaborate promotional material.

4.2  Changes/Alterations to Proposal

Proposers may change or withdraw their Proposal at any time prior to the Proposal Due Date; however, no
oral modifications will be allowed. Only letters or other formal written requests for modifications or
corrections of a previously submitted Proposal that is addressed in the same manner as the Proposal, and
received by STA prior to the Proposal Due Date, will be accepted. The Proposal, when opened, will then
be corrected in accordance with such written request(s), provided the written request is plainly marked
“Modification of Proposal”.

4.3 Proposal Structure

Proposals shall be presented clearly and concisely, and shall reflect the Proposer’s understanding of the
RFP objectives and convey a sound technical approach and management plan to deliver the Work.
Proposals shall convey the Proposer’s capabilities and qualifications to competently and cost-effectively
complete the Work in a timely manner.



Proposal presentation shall be construed as evidence of the Proposer’s ability to develop and convey
technical information in a clear and concise manner.

For ease of comparison and validation of completeness of Proposals, Proposals must be presented according
to the organizational structure and section headings outlined below. Proposals that deviate from this
organizational structure or are missing key informational elements may be considered nonresponsive and
excluded from further review and/or evaluation, in STA’s sole discretion.

Proposals shall contain at a minimum the following information:

4.3

SECTION A. Introduction and Qualifications of the Proposer
SECTION B. Project Organization and Staffing Plan
SECTION C. Management Plan
SECTION D. Technical Approach and Work Plan
SECTION E. Compliance with Technical Requirements
SECTION F. Warranty and Service Agreements
SECTION G. Completed Forms and Certifications
=  Proposal Response Form (Attachment A)
=  Price Proposal Form (Attachment B)
= Federal Buy America Certification (Attachment C)
= Federal Disadvantaged Business Enterprise Certification (Attachment D)
= Federal Lobbying Certification (Attachment E)

= Federal Suspension and Debarment Certification (Attachment F)

.1 SECTION A. INTRODUCTION AND QUALIFICATIONS OF THE PROPOSER

Introduction. Provide an introduction of the Proposer, and/or an introduction of all partner firms,
Subcontractors or subconsultants who may be involved in the Proposal.

1))

2)
3)

Describe primary business experience of the Proposer, including length of time in business, ownership,
the location of the corporate and satellite office(s), and other information Proposer might deem pertinent
and introductory in nature.

Include Proposer point of contact(s) information: name, title, address, email and phone number.

State whether the Proposer has any pending litigation, and whether the Proposer has had any litigation
in the last five (5) years, including the outcome of such litigation.

Qualifications of the Proposer. The Proposer shall describe its history, experience and past projects and

performance which are similar in nature, scope and complexity to that required by this RFP. The roles and
responsibilities of each member of the Proposer’s team (Subcontractors, consultants and suppliers) shall
also be described.

1))

Staffing Experience. Proposer shall provide a list of similar staffing requests from other organizations
within the previous five (5) years. Describe locations, nature of work, project cost, status (completed,
in development, mid-point, etc.), and month and year of final closeout, if completed. Submitted
documentation shall be on a minimum of three (3) projects of similar size and scope. Include the
contract amount and contract start and end dates. The projects listed should provide evidence that the
Proposer is qualified to successfully perform all services and deliver temporary personnel for most if



2)

3)

not all of the positions listed for temporary staffing services contemplated by this RFP. Proposers may
opt to provide additional supplemental information in this section as relevant to this RFP.

References. From the qualified projects and/or ongoing installations listed under the section above, the
Proposer shall provide a minimum of five (5) references. For each reference, provide the agency name,
address, contact person, telephone number and email address. STA reserves the right to contact
references provided by the Proposer and solicit additional references to verify information and
investigate past performance.

Financial Capacity. Upon request, the Proposer shall provide evidence demonstrating that it has the
necessary financial resources to satisfactorily complete the Work required under this RFP. Such
evidence shall be in the form of at least one of the following, listed here in order of preference: (1)
audited financial statements; (2) balance sheets; (3) tax returns; (4) bank references, (5) a letter of credit,
or similar information. In the case where the Proposer is a subsidiary organization, the Proposer should
provide the financial information for its parent organization as well. Subsidiary statements can be
provided to show the relationship to the parent. Electronic copies of financial statements are acceptable.

Compliance with Record Keeping Requirements.

1) Payroll. Describe the payroll process used for paying temporary personnel and how often. Include
a list of payroll deductions and benefits.

2) Payroll reports. Provide a list of payroll reports available to STA. Include detailed information on
its content. If possible, include a sample report(s) with Proposal.

3) Drug & Alcohol Policy and Program. Describe drug and alcohol free workplace policy and
procedures for temporary personnel. Include the policy and procedures clearly explaining
circumstances which require testing, when testing is done, and how often.

4) Criminal History Background Checks. Describe the process used to conduct a criminal background
check on temporary personnel. List all of the types/categories that are included in the search.
Include when and how often background checks are done.

5) Release of Records. Describe the process and requirements for releasing records on temporary
personnel. Include the lead time from when a request is made to when the release of records occurs.

6) Training. Describe temporary personnel training (if applicable) and how training is tracked and
recorded.

7) Disciplinary Records. Describe process used to discipline and record disciplinary actions for
temporary personnel.

8) Termination. Describe your termination policy on temporary personnel. Provide examples of
probable cause for termination.

9) Credentials (licensure and/or certifications). Describe how temporary personnel credentials are
verified, tracked, and kept current.

10) Invoice Records. Describe the process used for issuing billing invoices for temporary personnel
services and the method used to match up time sheets with invoices. Explain what safeguards are
in place to ensure the correct time sheet is sent with the billing invoice to the agency.

4.3.2 SECTION B. PROJECT ORGANIZATION AND STAFFING PLAN

Team Organization. Describe the Proposer’s staffing and organizational plan, including relationships, roles

and distribution of responsibilities among Key Personnel, staff, Subcontractors and suppliers.



Key Personnel. At a minimum, Proposers shall clearly identify and describe the direct qualifications,
experience, and training of the “Key Personnel” it will assign to the Work, including years of experience,
years in industry and years with the Proposer. Indicate the primary work location(s) and percentage time
commitment of the Key Personnel for the Work. This discussion should explicitly cross-reference the
involvement and specific roles of the Key Personnel in completed and ongoing projects described in the
projects cited in Section A. If awarded a Contract, the Proposer may not substitute Key Personnel at any
time without prior written consent by STA.

Organizational Chart. Include an organizational chart that identifies Key Personnel and the project team,
and how the Work will be staffed and completed.

Resumes. Resumes shall be made available upon request.

4.3.3 SECTION C. MANAGEMENT PLAN

Management Plan. Discuss the Proposer’s management approach to ensure adequate technical and
administrative oversight over the Work, and to manage the schedule and budget. Discuss proposed Quality
Control (“QC”) and/or Quality Assurance (“QA”) measures & procedures and any certifications pertaining
thereto. Include approach to coordination with, and any expectations of, STA.

Concurrent Contracts. Provide a list of present and anticipated future contracts which may run concurrent
with the Work. Where applicable, include in the Work Project Schedule such contracts.

4.3.4 SECTION D. TECHNICAL APPROACH AND WORK PLAN

Work Plan. Provide the project management approach and techniques required for quality control of the
Work. Identify employee numbers/resources used for completion of the Work. Provide details of the
facility to be used (if applicable).

Subcontract Plan. Include a list of Subcontractors the Proposer intends to use in its performance of Work.
For each subcontractor, provide:

1. Subcontractor’s name, business registration information, address, and telephone number including
the name, title and telephone number of the contact person.

2. Type(s) of goods or services to be provided.
3. Estimated value of subcontract.

Expectations of STA. Identify any assumptions regarding Work, services, information or facilities to be
provided by STA or third-party providers of STA.

Locations of Work. Describe the locations of performance of the Work during its various phases. Include
details on coordination between off-site and on-site facilities, work to be performed by STA or its
contractors or subcontractors, the Contractor, its Subcontractors and suppliers. Describe expectations for
facilities, personnel, access, assistance, etc. provided by STA.

4.3.5 SECTION E. COMPLIANCE WITH TECHNICAL REQUIREMENTS

Proposers shall describe any partial or non-conformance with the Technical Requirements. STA will not
consider statements by the Proposer that any requirement or provision of this RFP is subject to negotiations
or discussion.

4.3.6 SECTION F. WARRANTY AND SERVICE AGREEMENTS

Proposer shall provide with the Proposal copies of their written warranty(ies) and, where applicable, service
& maintenance agreement(s) and/or service level agreement(s).



4.3.7 SECTION G. COMPLETED FORMS AND CERTIFICATIONS

Each page of the Forms and Certifications identified in Section 4.3, and included as Attachments to this
RFP, shall be completed in full and signed by personnel of the Proposer authorized to contractually bind
the Proposer.

Proposal pricing shall be presented using the Price Proposal Form (Attachment B). Proposers may provide
additional supporting cost breakdown information as separate sheets; however, in case of any discrepancies,
information on the Price Proposal Form shall prevail. Travel expenses, where applicable, shall be identified
as required for completion of the Work. All prices shall include all freight costs to STA and shall be FOB
Destination.

5.0 PROPOSAL EVALUATION

An evaluation committee will privately evaluate all responsive Proposals based upon the evaluation criteria,
and their respective weighted importance, specified in Section 5.1, Evaluation Criteria.

The criteria provided in Section 5.1 allows STA to analyze Proposals on an equal basis and affords all
Proposers the opportunity to know the basis upon which their Proposals will be evaluated. Award of
Contract will be made to the Proposer whose Proposal or Best and Final Offer (where applicable) is the
most advantageous to STA, cost and other factors considered, after evaluation in accordance with the
criteria set forth below. STA reserves the right to accept other than the lowest cost Proposal, reject any and
all Proposals, or to negotiate separately with any source whatsoever in any manner necessary to serve the
best interest of STA.

5.1 Evaluation Criteria

EVALUATION CRITERIA Weight
Proposer Experience, Qualifications & Financial Stability 20 Percent
Management Plan & Technical Approach & Work Plan 25 Percent
Administrative Compliance & Record Keeping Process 15 Percent
References 20 Percent
Cost 20 Percent
TOTAL POSSIBLE 100 Percent

PRICE PROPOSAL SCORE CALCULATION

Proposals deemed nonresponsive shall not be considered for price scoring. In determining the competitive
range, the “Base Price Score” shall be calculated using the following formula:

Lowest Proposed Base Price
Base Price Score = X 20 Percent
Proposed Base Price

BAFO Price — Twenty (20) Percent: In the BAFO round, if required, the Base Price Score shall be
determined for the remaining Proposers using the same formula above.



5.2  Single Proposal Response

In the event a single responsive Proposal is received, a cost or price analysis may be performed to determine
reasonableness of the Proposal. The Proposer shall cooperate in providing relevant information required
by STA to complete such cost or price analysis.

5.3 Shortlisted Proposers

STA reserves the right to determine a shortlist of Proposers in the competitive range in accordance with the
evaluation criteria set forth above (“Shortlisted Proposers”™).

5.4 Oral Presentation and Demonstration

[This section does not apply to this RFP]

5.5 Best and Final Offer

After determination of the Shortlisted Proposers, STA shall determine whether acceptance of the most
favorable initial Proposal(s) without Proposer discussion is appropriate, or whether discussions and/or
negotiations should be conducted with one or more Shortlisted Proposers.

STA reserves the right to make minor related changes to the RFP during BAFO negotiations. All Shortlisted
Proposers shall be notified of any changes in order to prepare their BAFO.

If STA elects to enter into discussions with one or more Proposers, the Proposer(s) may be requested to
submit a BAFO at the conclusion of discussions and/or negotiations. Any changes to the Proposer’s initial
Proposal, including any issues addressed in discussions, must be submitted in writing in a BAFO in order
to be considered. Following an independent and final evaluation utilizing the evaluation criteria in Section
5.1, the evaluation committee will make a recommendation for award of Contract. Scores from the first
phase of the evaluation have no bearing on the final BAFO evaluation, and the recommendation for award
will be based solely on the scores from the BAFO evaluation.
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ATTACHMENT A
PROPOSAL RESPONSE FORM

Proposer Name:

The Proposal shall constitute an offer to STA as outlined herein and in the Price Proposal Form. No
Proposer may withdraw its Proposal following the Proposal Due Date, except as allowed by the RFP.

1. EXAMINATION OF DOCUMENTS & CONDITIONS

A. Having carefully examined all RFP Documents and local conditions affecting the Work as
determined by the Proposer’s own examination, the undersigned proposes to perform all Work in
accordance with the RFP Documents for compensation to be computed from prices submitted on
the Price Proposal Form.

B. Receipt of the following Amendment is hereby acknowledged:

Amendment No. Amendment Date:
Amendment No. Amendment Date:
Amendment No. Amendment Date:
Amendment No. Amendment Date:
Amendment No. Amendment Date:

2. VALIDITY OF PROPOSAL

The undersigned affirms its Proposal and pricing on the Price Proposal Form is valid for not less than
ninety (90) Days from the Proposal Due Date or the Best and Final Offer Date, whichever is later.

3. INSURANCE

The undersigned certifies it shall meet all insurance requirements as stated in the Sample Agreement
upon execution of a Contract.

4. PUBLIC RECORDS ACT

By submitting a Proposal, the undersigned acknowledges STA is subject to RCW 42.56, the “Public
Records Act”. The Proposer understands and agrees any record it obtains or produces under this RFP
may be a public record under the Public Records Act, or its successor act. The Proposer certifies it
shall fully cooperate in a timely manner with STA in responding to a public records request related to
its Proposal.

All Proposals received shall be deemed public records as defined in the Public Records Act and must
be released by STA upon receipt of a request for disclosure unless an exemption clearly applies. Any
information in the Proposal that the Proposer desires to claim as proprietary and exempt from disclosure
under the provisions of state and/or federal law shall be identified on a separate page of the Proposal,
providing an explanation of the statutory basis asserted for exempting the information from disclosure.
Each page, image, diagram or text claimed to be exempt from disclosure must be clearly identified by
the words “Exempt from Disclosure” printed on it. Marking the entire submittal Confidential or
Exempt from Disclosure will not be honored. STA will review any marked materials for disclosure
if a request is submitted and assumes no liability for disclosure of proprietary material submitted by
Proposers. Each Proposer will be responsible for protecting any disclosure of its Proposal under
applicable law.
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10.

ATTACHMENT A
PROPOSAL RESPONSE FORM

EQUAL EMPLOYMENT OPPORTUNITY

With the submission of a Proposal, the undersigned certifies the Proposer complies with all federal,
state and local Equal Employment Opportunity laws, rules and regulations.

CONTINGENT FEES

The undersigned certifies the Proposer has not paid or agreed to pay any fee or commission, or offer
any other thing of value, contingent upon the award of this RFP, to any employee, official or current
consultant of STA. The undersigned certifies the financial information in its Proposal has been arrived
at independently and without consultation, communication or agreement for the purpose of restricting
competition as to any matter relating to such costs with any other response or Proposer.

ANTI-KICKBACK

The undersigned certifies no officer or employee of STA, having the power or duty to perform an
official act or action related to this Proposal, has been or will be solicited or granted a present or future
gift, favor, service or other thing of value from or to the Proposer.

FEDERAL DEBARMENT

The undersigned represents that the Proposer and all entities with any controlling interest herein are not
currently, and have not previously been, on any debarred bidders list maintained by the United States
Government.

UBI CERTIFICATION

The undersigned certifies that no final determination of violation of RCW 50.12.070(1)(b) or
82.32.070(2) has been made by the Washington State Department of Employment Security, Department
of Labor and Industries, or Department of Revenue, respectively dated within two (2) years of the
Proposal Due Date. The undersigned understands further that no Proposal may be submitted,
considered or contract awarded for a public work to any person or entity that has a determination of
violation of the above reference statutes within two (2) years from the date that a violation is finally
determined and the Proposal Due Date.

AWARD OF CONTRACT

If written notice of acceptance of all or part of the Proposal is mailed, sent electronically or delivered
to the Proposer within ninety (90) Days after the Proposal Due Date, or the Best and Final Offer date,
whichever is later, the Proposer will, within five (5) Days after date of such notice, execute and deliver
the Contract to STA as specified and furnish all requisite documentation including, but not limited to,
Certificates of Insurance, Payment and Performance Bonds, and Subcontractor Proposer Certifications,
as required.
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ATTACHMENT A
PROPOSAL RESPONSE FORM

11. PROPOSAL SUBMITTAL CHECKLIST

This checklist must be completed in its entirety and included with the Proposal Response Form. By
completing the form below, the Proposer attests all referenced forms are accurate, complete and fully
executed. Failure by the Proposer to properly complete and include this checklist shall render the
Proposal non-responsive and shall be grounds for rejection of the Proposal.
A. All RFPs

[] Proposal Response Form (this document)

[ ] Price Proposal Form
[ ] IRS Form W-9

B. RFPs subject to Federal Assistance (complete only if the Instructions to Proposers states the RFP is subject to Federal
Assistance)

[ ] Disadvantaged Business Enterprise Participation

[ ] Suspension & Debarment Certificate

[] Federal Cargo Certification

I:‘ Buy America Certificate (required for solicitations valued at $150,000 or more)

[ ] Lobbying Certificate (required for solicitations valued at $100,000 or more)

C. REFPs subject to Prevailing Wages (complete only if the Instructions to Proposers states the RFP is subject to Prevailing
Wages)

[ ] Certificate of Wage Compliance

D. RFPs subject to Public Works (complete only if the Instructions to Proposers states the RFP is subject to Public Works)
[ ] Public Works Responsibility Criteria

Page 3 of 5
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ATTACHMENT A
PROPOSAL RESPONSE FORM

12. PROPOSER ADMINISTRATIVE INFORMATION

Entity Name:

(as registered with the State of Washington)
Physical Address:
Mailing Address:
Website: Phone:
Primary Contact:
Email: Phone:
Washington UBI No.: Federal Tax Id No.:

DUNS No.:

Complete for Public Works projects:
Washington Contractor Registration No.:
Washington Industrial Insurance Account No.:
e Contact for Contract Administration:
Name: Title:
Physical Address:
Mailing Address:
Email: Phone:
e Contact for Legal Communications:
Name: Title:
Mailing Address:
Email: Phone:
e Individuals Authorized to Execute the Contract:
Name: Title:
Name: Title:
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ATTACHMENT A
PROPOSAL RESPONSE FORM

13. PROPOSER INSURANCE COMPANY

Agency Name:

Physical Address:

Mailing Address:

Primary Contact:

Email: Phone:

14. PROPOSER SURETY (complete only if bond(s) are required by the RFP)

Surety Name:

Physical Address:

Mailing Address:

Primary Contact:

Email: Phone:

I CERTIFY, to the best of my knowledge:
e | have read and understand all RFP Documents;

e The information contained in the Proposal, Proposal Response Form, Price Proposal Form,
Proposer Certifications, and any documentation attached thereto is accurate and complete;

e | have the legal authority to submit the Proposal and commit this firm to a contractual agreement;
and

o Final funding for any good or service is based upon STA-approved budgets and the approval of the
Spokane Transit Authority’s Board of Directors.

Proposer Name:

(as registered with the State of Washington)

Authorized Signature: Date:

Printed Name and Title:
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ATTACHMENT B
PRICE PROPOSAL FORM
2026-11268 Temporary Staffing Services

We, the undersigned, propose to provide Spokane Transit Authority with Temporary Staffing Services
over a five-year (5) period for the costs listed below in accordance with the Request for Proposals and the
Scope of Work.

1) Fee Structure: All fees to be built into hourly employee bill rate, based on “contracted” markup
percentage. (Markup Percentage Charged to STA Based on Hourly Rate(s) Paid to Temporary
Personnel)

Hourly Markup Percentage: %
List Proposer Costs Associated with Markup Fee:

Note: No pass-through costs shall be charged to STA as a separate fee (e.g., mandated ACA
fees). Contractor shall include these costs in the hourly markup percentage.

Cost Associated w/Markup Price
$
$
$

2) Temporary/Temp to Hire Conversion Fee (one-time): $
Fee shall be prorated based on the difference between a set number of hours determined by the
Contractor, minus the actual hours worked by the temporary employee, multiplied by the billing
rate. Please provide fee calculation if different than as described (example in the Scope of
Work).

Firm Name:

Authorized Signature:

Printed Name and Title:

Date Signed:

Email:




ATTACHMENT C
FEDERAL BUY AMERICA CERTIFICATE

The Proposer must submit to STA this completed Buy America Certificate with its Proposal on or before
the Proposal Due Date. Proposals that are not accompanied by this completed Buy America Certificate
shall be rejected as nonresponsive and will be removed from further consideration.

This solicitation is subject to Federal Assistance and the FTA “Buy America” requirements as follows:

The Contractor agrees to comply with 49 U.S.C. 5323(j), 49 CFR Part 661, and Public Law 117-58, div. G
§§ 70901-27 or its codified statute or regulation, which provide that Federal funds may not be obligated
unless steel, iron, manufactured products and construction materials used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by the FTA or the product is subject to a
general waiver. General waivers are listed in 49 CFR 661.7 and include small purchases (currently less
than $150,000) made with capital, operating or planning funds. Separate requirements for rolling stock are
set out at 5323(j)(2)(C) and 49 CFR 661.11.

NOTE: SIGNING IN BOTH AREAS SHALL INVALIDATE THIS
CERTIFICATE & RESULT IN A NONRESPONSIVE PROPOSAL

The Proposer hereby certifies that it WILL COMPLY with the requirements of 49 U.S.C. 5323(j), 49
CFR Part 661, and Public Law 117-58, div. G §§ 70901-27 or its codified statute or regulation.

Proposer Name:

Proposer Address:

Telephone: Fax:

Authorized Signature: Date:

Printed Name and Title:

- OR --—--

The Proposer hereby certifies that it CANNOT COMPLY with the requirements of 49 U.S.C. 5323(j)(1)
but may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(B) or (j)(2)(D) and the regulations in 49
CFR 661.7, or Public Law 117-58, div G. §§ 79091-27 or its codified statute or regulation.

Proposer Name:

Proposer Address:

Telephone: Fax:

Authorized Signature: Date:

Printed Name and Title:
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V 120622



ATTACHMENT D

FEDERAL DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION

DBE PARTICIPATION. STA is committed to ensuring that all firms regardless of race, color, sex or

national origin have equal opportunity to participate in STA contracts. Therefore, STA has established an
annual agency goal for Disadvantaged Business Enterprise (“DBE”) participation in its contracting
opportunities. It shall be understood that no specific goal has been assigned to this contract; however,
contractors and subcontractors are required to comply with the following:

L.

Non-discrimination Assurances. The Contractor, subrecipient or subcontractor shall not discriminate
on the basis of race, color, national origin or sex in the performance of this Contract. The Contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this
Contract. Failure by the Contractor to carry out these requirements is a material breach of this Contract,
which may result in the termination of this Contract or such other remedy as STA deems appropriate,
which may include, but is not limited to:

a. Withholding monthly progress payments;

b. Assessing sanctions;

c. Liquidated damages; and/or

d. Disqualifying the Contractor from future bidding opportunities as non-responsible.

Each subcontract the Contractor signs with a subcontractor must include the assurance in this
paragraph.

Prompt Payment. The Contractor is required to pay its subcontractors performing work related to this
Contract for satisfactory performance of that work no later than thirty (30) days after the Contractor’s
receipt of payment for that work from STA. In addition, the Contractor may not withhold retainage
from its subcontractors.

DBE Participant List. As required by 49 CFR Part 26.11, STA is required to create and maintain a list
of all firms bidding on prime contracts and bidding or quoting subcontracts on Department of
Transportation, Federal Transit Administration-assisted contracts. STA is also committed to providing
equal access to small business concerns in bidding on STA’s contracting opportunities. The U.S. Small
Business Administration (“SBA”) defines a “small business” in terms of the number of employees over
the past year or the average annual receipts over the past three (3) years. This standard varies by
industry. STA will use size standards established by the SBA to determine small business eligibility.

To comply with this requirement, STA requests the Contractor provide the information required by the
Federal Transit Administration on page two of this certification. This information is not used in
determining award of Contract or in evaluating your Proposal in any way. Providing this
information is voluntary.

Federal DBE Certification Page 1 of 4
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A copy of 49 CFR Part 26 may be found at www.ecfr.gov or by contacting:

Jordan Hayes-Horton
DBE Liaison
Spokane Transit Authority
1230 W Boone Ave
Spokane, WA 99201
(509) 325-6032
jhorton(@spokanetransit.com

Federal DBE Certification Page 2 of 4
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Contractor DBE Information

Proposer Name:

Proposer Address:

North American Industry Classification System (NAICS) Code:

To determine your industry NAICS code go to www.census.gov/eos/www/naics and enter a keyword of
your business classification in the box directly above the 2017 NAICS Search on the left side of the page
and choose from the selection of codes that best matches your business classification.

Type of Business:

Telephone Number: Email Address:

Authorized Signature: Date:

Printed Name and Title:

e Is your firm a Disadvantaged Business Enterprise registered with the State of Washington Office of
Minority and Women’s Business Enterprises?

[] Yes [] No

e How long has your firm been in business?

o Please check the box that describes your total gross annual receipts:

[ ] less than $500,000

[] $500,000 - $1,000,000
[ $1,000,001 - $1,500,000
] $1,500,001 - $2,000,000
] $2,000,001 - $2,500,000

[] $2,500,001 - $3,000,000

] $3,000,001 - $3,500,000
[] $3,500,001 - $4,000,000
[ $4,000,001 - $4,500,000
[] $4,500,001 - $5,000,000
[] $5,000,001 - $5,500,000

[ ] greater than $5,500,000

e Is your business a small business as defined by the SBA’s definition of a small business concern? To
determine if your business is considered a small business by SBA go to www.sba.gov/size-standards,
enter your six- digit NAICS Code and follow the 3-step process.

[] Yes [ ] No

Federal DBE Certification Page 3 of 4
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DBE Subcontractors

Name, Address, UBI of
DBE Subcontractor Portion of Work to be performed. $ Amount

Authorized Signature: Date:

Printed Name and Title:
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ATTACHMENT E
FEDERAL LOBBYING RESTRICTION CERTIFICATION

Certification for Contracts, Grants, Loans and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions [as amended
by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).
Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the
Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)]

3. The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such expenditure or failure.]

The Proposer, , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Proposer understands
and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Proposer Name:

(as registered with the State of Washington)

Authorized Signature: Date:

Printed Name and Title:
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ATTACHMENT F
FEDERAL SUSPENSION & DEBARMENT CERTIFICATION

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION IN A LOWER-TIER COVERED TRANSACTION

The Contract awarded by this solicitation is a covered transaction for purposes of 2 CFR Parts 1200 and
180 and the Contractor is required to comply with 2 CFR Part 180, Subpart C. The Contractor must include
the requirement to comply with 2 CFR Part 180, Subpart C, in any lower tier covered transaction it enters
into. The Contractor shall verify that its principals, affiliates and subcontractors are eligible to participate
in this federally funded contract and are not presently declared by any Federal department or agency to be:

A. Debarred from participation in any federally assisted Award;

Suspended from participation in any federally assisted Award;

Proposed for debarment from participation in any federally assisted Award,;
Declared ineligible to participate in any federally assisted Award;

Voluntarily excluded from participation in any federally assisted Award; or

mmo oW

Disqualified from participation in any federally assisted Award.
By signing below and submitting its Proposal, the Proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by Spokane Transit Authority.
If it is later determined that the Proposer knowingly rendered an erroneous certification, in addition to
remedies available to Spokane Transit Authority, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment. The Proposer agrees to comply with the require-
ments of 2 CFR Part 180, Subpart C while this offer is valid and throughout the period of any contract that
may arise from this solicitation. The Proposer further agrees to include a provision requiring such com-
pliance in its lower tier covered transactions.

Proposer Name:

Proposer Address:

Telephone: Fax:

Email:

Authorized Signature: Date:

Printed Name and Title:
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EXHIBITS

EXHIBIT A — Sample Agreement is attached to this document and posted separately on STA’s
website under 2026-11268 Temporary Staffing Services:

https://www.spokanetransit.com/bidding-opportunities/
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	All Proposals received shall be deemed public records as defined in the Public Records Act and must be released by STA upon receipt of a request for disclosure unless an exemption clearly applies.  Any information in the Proposal that the Proposer des...
	5. EQUAL EMPLOYMENT OPPORTUNITY
	With the submission of a Proposal, the undersigned certifies the Proposer complies with all federal, state and local Equal Employment Opportunity laws, rules and regulations.
	6. CONTINGENT FEES
	The undersigned certifies the Proposer has not paid or agreed to pay any fee or commission, or offer any other thing of value, contingent upon the award of this RFP, to any employee, official or current consultant of STA.  The undersigned certifies th...
	7. ANTI-KICKBACK
	The undersigned certifies no officer or employee of STA, having the power or duty to perform an official act or action related to this Proposal, has been or will be solicited or granted a present or future gift, favor, service or other thing of value ...
	8. FEDERAL DEBARMENT
	The undersigned represents that the Proposer and all entities with any controlling interest herein are not currently, and have not previously been, on any debarred bidders list maintained by the United States Government.
	9. UBI CERTIFICATION
	The undersigned certifies that no final determination of violation of RCW 50.12.070(1)(b) or 82.32.070(2) has been made by the Washington State Department of Employment Security, Department of Labor and Industries, or Department of Revenue, respective...
	10. AWARD OF CONTRACT
	If written notice of acceptance of all or part of the Proposal is mailed, sent electronically or delivered to the Proposer within ninety (90) Days after the Proposal Due Date, or the Best and Final Offer date, whichever is later, the Proposer will, wi...
	11. PROPOSAL SUBMITTAL CHECKLIST
	This checklist must be completed in its entirety , signed and included and included withwith the Proposal Response Form.  By executingcompleting the form below, the Proposer attests all referenced forms are accurate, complete and fully executed.  Fail...
	A. All RFPs
	Proposal Response Form (this document)
	Price Proposal Form
	IRS Form W-9
	B. RFPs subject to Federal Assistance (complete only if the Instructions to Proposers states the RFP is subject to Federal Assistance)
	Disadvantaged Business Enterprise Participation
	Suspension & Debarment Certificate
	Federal Cargo Certification
	Buy America Certificate (required for solicitations valued at $150,000 or more)
	Lobbying Certificate (required for solicitations valued at $100,000 or more)
	C. RFPs subject to Prevailing Wages (complete only if the Instructions to Proposers states the RFP is subject to Prevailing Wages)
	Certificate of Wage Compliance
	D. RFPs subject to Public Works (complete only if the Instructions to Proposers states the RFP is subject to Public Works)
	Public Works Responsibility Criteria
	12. PROPOSER ADMINISTRATIVE INFORMATION
	13. PROPOSER INSURANCE COMPANY
	Agency Name:
	14. PROPOSER SURETY (complete only if bond(s) are required by the RFP)
	Surety Name:
	I CERTIFY, to the best of my knowledge:
	 I have read and understand all RFP Documents;
	 The information contained in the Proposal, Proposal Response Form, Price Proposal Form, Proposer Certifications, and any documentation attached thereto is accurate and complete;
	 I have the legal authority to submit the Proposal and commit this firm to a contractual agreement; and
	 Final funding for any good or service is based upon STA-approved budgets and the approval of the Spokane Transit Authority’s Board of Directors.
	Att D - Federal DBE 063022.pdf
	DBE PARTICIPATION.  STA is committed to ensuring that all firms regardless of race, color, sex or national origin have equal opportunity to participate in STA contracts.  Therefore, STA has established an annual agency goal for Disadvantaged Business ...
	1. Non-discrimination Assurances.  The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this Contract.  The Contractor shall carry out applicable requirements of...
	a. Withholding monthly progress payments;
	b. Assessing sanctions;
	c. Liquidated damages; and/or
	d. Disqualifying the Contractor from future bidding opportunities as non-responsible.
	Each subcontract the Contractor signs with a subcontractor must include the assurance in this paragraph.
	2. Prompt Payment.  The Contractor is required to pay its subcontractors performing work related to this Contract for satisfactory performance of that work no later than thirty (30) days after the Contractor’s receipt of payment for that work from STA...
	3. DBE Participant List.  As required by 49 CFR Part 26.11, STA is required to create and maintain a list of all firms bidding on prime contracts and bidding or quoting subcontracts on Department of Transportation, Federal Transit Administration-assis...
	To comply with this requirement, STA requests the Contractor provide the information required by the Federal Transit Administration on page two of this certification.  This information is not used in determining award of Contract or in evaluating your...
	A copy of 49 CFR Part 26 may be found at www.ecfr.gov or by contacting:
	Shawna Manion
	DBE Liaison
	Spokane Transit Authority
	1230 W Boone Ave
	Spokane, WA  99201
	(509) 325-6072 smanion@spokanetransit.com
	Contractor DBE Information
	Proposer Name:
	Proposer Address:
	North American Industry Classification System (NAICS) Code:
	To determine your industry NAICS code go to www.census.gov/eos/www/naics and enter a keyword of your business classification in the box directly above the 2017 NAICS Search on the left side of the page and choose from the selection of codes that best ...
	Type of Business:
	Telephone Number:          Email Address:
	 Is your firm a Disadvantaged Business Enterprise registered with the State of Washington Office of Minority and Women’s Business Enterprises?
	Yes    No
	 How long has your firm been in business?
	 Please check the box that describes your total gross annual receipts:
	less than $500,000        $3,000,001 - $3,500,000
	$500,000 - $1,000,000       $3,500,001 - $4,000,000
	$1,000,001 - $1,500,000      $4,000,001 - $4,500,000
	$1,500,001 - $2,000,000      $4,500,001 - $5,000,000
	$2,000,001 - $2,500,000      $5,000,001 - $5,500,000
	$2,500,001 - $3,000,000      greater than $5,500,000
	 Is your business a small business as defined by the SBA’s definition of a small business concern?   To determine if your business is considered a small business by SBA go to www.sba.gov/size-standards, enter your six- digit NAICS Code and follow the...
	Yes    No
	DBE Subcontractors








EXHIBIT C

FEDERAL TERMS & CONDITIONS

TEMPORARY STAFFING SERVICES AGREEMENT

This Services Agreement (“Agreement”) is entered into by and between Contractor (“Contractor”) and the Spokane Transit Authority (“STA”), a Washington State municipal corporation; each individually referred to as “Party” and collectively referred to as "Parties”.

In consideration of the mutual promises and covenants contained herein, the Parties agree as follows:

1. [bookmark: _Ref520452064]SCOPE OF WORK

Unless stated otherwise in this Agreement, the Contractor will provide temporary staffing services, and otherwise do all things necessary for or incidental to the performance of “Work” as described in the Scope of Work (“SOW”), attached hereto as Exhibit A and incorporated herein.

A. Modification.  STA may modify the SOW and/or order changes in the work to be performed under this Agreement whenever it shall be deemed necessary or advisable to do so.  The Contractor shall accept such modifications when ordered in writing by STA and shall promptly execute an amendment to this Agreement.  If any such change causes an increase or decrease in the cost of, or the time required for, the performance of any part of the Work, an equitable adjustment may be made in the compensation, delivery schedule or other terms.

Any claim by the Contractor for adjustment under this clause must be asserted within thirty (30) days from the date of receipt by the Contractor of the notice of modification.  Notwithstanding, STA may receive and act upon any such claim asserted at any time prior to final payment under this Agreement if the facts justify such action.  Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 14 herein.  However, nothing in this clause shall excuse the Contractor from performance of the modified Work.

2. ACCEPTANCE

Unless STA otherwise agrees in writing, acceptance of any portion of the Work prior to final acceptance shall not release the Contractor from liability for faulty workmanship, materials, performance or failure to comply with the terms of this Agreement.

3. TERM

The initial “Term” of this Agreement shall be for three (3) years.  This Agreement shall commence on February 21, 2027, and conclude on February 20, 2030, unless terminated sooner in accordance with Section 15 herein.  This Agreement may be extended for up to two (2) additional one-year periods (each a “Renewal Term”) upon written amendment hereto.  During any Renewal Term, all terms and conditions of this Agreement shall remain in effect, except as amended in writing.

4. COMPENSATION

The Contractor shall be compensated for the completion of Work in accordance with the “Compensation Schedule” attached hereto as Exhibit B and incorporated herein (“Contractor Compensation”).  Contractor Compensation is subject to allowable additions or deductions as provided for in this Agreement.

5. [bookmark: _Ref511203386]INVOICING

Contractor shall submit an invoice to the representative listed in Section 9 for all Work performed in accordance with the Compensation Schedule.  The invoice shall be (1) itemized and include sufficient detail to clearly identify each element of Work provided; (2) identify an invoice total; and (3) identify this Agreement number. Itemized detail shall include at a minimum:

• Temporary personnel’s first & last name; 

• Position title; 

• Total hours worked (billed in quarter-hour increments); 

• Position’s hourly rate specified by STA; 

• Contractor’s hourly markup; 

• Total billable hourly rate; 

• Extended billable amount by individual temporary personnel; 

• STA authorized representative (requester’s first and last name)

For any reimbursable or subcontracted expense, Contractor shall submit copies of receipts and/or subcontractor invoices to substantiate such expense.

STA shall not accept any invoice submitted by the Contractor which lacks sufficient detail or adequate documentation, as solely determined by STA.  Any incomplete invoice shall be promptly returned to Contractor, and the Contractor shall be required to resubmit said invoice complete with all necessary documentation to be considered for payment.

6. [bookmark: _Ref511203394]PAYMENT

Payments shall be made to Contractor within thirty (30) days of receipt of an approved invoice, less deductions, if any.

A. Covenant Against Contingent Fees.  The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure this Agreement upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the Contractor for the purpose of securing business.  For breach or violation of this warranty, STA shall have the right to annul this Agreement without liability or at its discretion, to deduct from the compensation or consideration due the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage or contingent fee.

B. Payment Does Not Imply Acceptance of Work.  The granting of any progress payment or payments by STA, or the receipt thereof by the Contractor, shall not constitute in any sense acceptance of the Work performed by Contractor, or any portion thereof, and shall in no way lessen the liability of the Contractor to re-perform Work which does not conform to this Agreement, though the character of such Work may not have been apparent or detected at the time such payment was made.

C. Prompt Payment of Subcontractors.  The Contractor is required to make payment to subcontractors within thirty (30) days from the receipt of each payment the Contractor receives from STA for satisfactorily completed subcontractor work, whether such payment is a progress or final payment.  The Contractor agrees further to return retainage payments to each subcontractor within thirty (30) days after the subcontractor’s work is satisfactorily completed.  If payment disputes arise between the Contractor and its subcontractors, such disputes shall be resolved promptly through mediation or arbitration in order to prevent injury to small business subcontractors.  The Contractor shall specify in its subcontract agreement what dispute resolution method will be used.  In addition, the Contractor will not be paid for subcontractors’ work unless the Contractor can show that a prompt payment method for its subcontractors is in place.  The Contractor shall be required to provide copies of its subcontracts to STA showing inclusion of these provisions.  STA may withhold the applicable sum due a subcontractor for non-compliance with this section.

7. TAXES

A. Sales Tax.  If applicable, sales tax as determined by the Washington State Department of Revenue will be added to the amounts due the Contractor.  The Contractor will be responsible for submitting payment of the sales tax to the State of Washington.

B. Other Taxes.  The Contractor is solely responsible for ensuring all other taxes applicable to the Work or this Agreement are submitted correctly and promptly to the appropriate taxing authority, including but not limited to, federal income tax, State of Washington excise taxes, etc.

8. [bookmark: _Ref504568495][bookmark: _Ref514051058]NOTICES

All notices, requests, claims, demands and related communications shall be in writing and shall be signed by a person duly authorized to provide such notice.  Notices permitted or requested to be given hereunder shall be deemed sufficient if given (1) in person; (2) by registered or certified mail, postage prepaid, return receipt requested; or (3) by email, addressed to the Parties’ representatives set forth below, or as may be revised by like notice from time to time.

All notices shall be deemed to have been duly received (1) when delivered in person; (2) upon receipt after dispatch by registered or certified mail, postage prepaid; or (3) upon confirmation of a read receipt when transmitted by email.

		Contractor

		Spokane Transit Authority



		Company

Attn: XXX

Address

City, ST  ZIP

E:	email

		Spokane Transit Authority

Attn: Contracts

1230 W Boone Ave
Spokane, WA  99201

E:	contracts@spokanetransit.com 





9. [bookmark: _Ref485730017]COMMUNICATIONS

Any administrative or operational communications required by the Parties shall be directed to the Parties’ representatives set forth below:

		Contractor

		Spokane Transit Authority



		Contact
Title

Company

Address

City, ST  ZIP



E:	email@

P:	(XXX) XXX-XXXX

		Nancy Williams
Chief Human Resources Officer

Spokane Transit Authority

1230 W Boone Ave
Spokane, WA  99201


E:	nwilliams@spokanetransit.com 

P:	(509) 325-6081





Communications to be given hereunder shall be deemed sufficient if given (1) in person; (2) by mail, postage prepaid; or (3) by email, addressed to the Parties’ representatives set forth above, or as may be revised by written notice in accordance with Section 8 of this Agreement.

10. [bookmark: _Ref510622941]INSURANCE

A. Minimum Scope of Insurance.  For the duration of this Agreement, Contractor shall procure and maintain, at its sole expense, commercial insurance against claims for injuries to persons or damage to property that may arise from or in connection with Contractor's own work, including the performance of Work, and the work of the Contractor’s officers, directors, employees, agents, representatives, subcontractors or subconsultants as required herein:

1) General Liability.  Commercial General Liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, on an occurrence basis with minimum limits of $1,000,000 per occurrence and $2,000,000 in the aggregate per project.  Coverage shall include, but is not limited to, bodily injury, personal injury, advertising liability, blanket contractual liability, products and completed operations, and property damage.

2) Automobile Liability.  Commercial Automobile Liability insurance with coverage at least as broad as Insurance Services Office form CA 00 01, including coverage for any owned, hired, non-owned or rented automobile with minimum limits of $1,000,000 combined single limit,  each accident.

3) Umbrella Liability.  Commercial Umbrella Liability insurance with coverage at least as broad as the primary coverages set forth above, with minimum limits of $2,000,000 per occurrence and $4,000,000 in the aggregate.  Such policy shall include the following terms & conditions:

a) A drop-down feature requiring the policy to respond if any primary insurance that would have otherwise applied proves to be uncollectible in whole or in part for any reason;

b) Pay on behalf of wording as opposed to reimbursement;

c) Concurrency of effective dates with primary policies;

d) Policies shall “follow form” to the underlying primary policies; and

e) Insureds under primary policies shall also be insureds under the Umbrella policy with no additional restrictions.

4) Worker’s Compensation.  Statutory requirements for Contractor’s state of residency.  When Work is performed in the State of Washington, coverage as required by Chapter 51 RCW of the State of Washington.

B. Insurance Rating.  Insurance is to be underwritten by insurers licensed to provide insurance in the State of Washington with a current A.M. Best rating of not less than A:VII.

C. Additional Insured.  Contractor’s General Liability, Automobile Liability, Cyber Liability and Data Liability policies shall be endorsed using Insurance Services Office form GC 20 10 naming STA, its officials, officers, directors, employees, agents and representatives as additional insureds.

D. Deductible.  Contractor is responsible for the payment of any deductible or approved self-insured retention that is required by any of Contractor’s insurance policies.  If STA is required to contribute to the deductible under any of Contractor’s insurance policies, the Contractor shall reimburse STA the full amount of STA’s contribution to the deductible.  Contractor’s deductible for each insurance policy required herein shall be limited to no more than ten percent (10%) of the policy occurrence limit.  STA reserves the right to withhold from any sum due the Contractor an amount equal to any STA contribution to the Contractor’s deductible under any Contractor’s insurance policy(ies).

E. [bookmark: _Ref487528768]Self-Insured Retention.  Any self-insured retentions must be declared to and approved by STA prior to execution of this Agreement.  STA reserves the right to require that self-insured retentions be lowered, eliminated or replaced by a deductible.  Self-insurance or self-insured retentions will not be considered to comply with these specifications unless approved in writing by STA prior to execution of this Agreement.

F. Primary & Noncontributory.  It is the intent of this Agreement for the Contractor’s insurance to be considered primary and noncontributory in the event of a loss, damage or suit.  STA’s own comprehensive general liability policy will be considered excess coverage in respect to STA only.  Additionally, the Contractor’s commercial general liability policy must provide cross-liability coverage as would be achieved under a standard ISO separation of insureds clause.

G. Waiver of Subrogation.  All insurance coverage maintained or procured pursuant to this Agreement shall be endorsed to waive subrogation against STA, its elected and appointed officials, officers, directors, employees, agents, representatives and volunteers, or shall specifically allow Contractor, or others providing insurance evidence in compliance with these specifications, to waive their right of recovery prior to a loss.  Contractor hereby waives its own right of recovery against STA and shall require similar written express waivers and insurance clauses from each of its subcontractors.

H. Verification of Coverage.  Within five (5) days of execution of this Agreement, or prior to commencement of any Work, whichever occurs earlier, the Contractor shall furnish evidence of insurance in the form of a Certificate of Insurance and associated amendatory endorsements for coverages required herein.  Should the Term and any Renewal Term(s) of this Agreement exceed the term of any of Contractor’s policies, the Contractor shall submit a Certificate of Insurance and associated amendatory endorsements evidencing continuation of such policies to STA prior to such policies’ expiration.  STA reserves the right to receive a certified and complete copy of all Contractor’s insurance policies required herein.

I. Notice of Cancellation.  The Contractor must provide written notification to STA for any cancellation, suspension or material change in Contractor’s coverage at least thirty (30) days in advance of such cancellation, suspension or material change.

J. Subcontractor Coverage.  The Contractor shall ensure and require its subcontractors of any tier have insurance coverage equal to, or greater than, the requisite coverages specified herein.

K. Limit of Liability.  STA’s specification or approval of insurances and/or minimum amounts required herein shall not relieve or decrease the liability of the Contractor.  Coverages and amounts are the minimum to be provided and are not limitations of liability under this Agreement, indemnification or applicable law provisions.  The Contractor may, at its sole expense, procure and maintain additional coverage and/or greater amounts of coverage.

L. Damages.  If STA is damaged by the failure of the Contractor to maintain any of the above insurance or to so notify STA in accordance with this Section 10, the Contractor shall bear all costs attributable thereto.  STA may withhold payment pending receipt of all certificates of insurance.  Failure to withhold payment shall not constitute a waiver of any requirement herein.

M. Right of Enforcement.  In the event any policy of insurance required under this Agreement does not comply with these specifications, or is canceled and not replaced, STA has the right, but not the duty, to obtain the insurance it deems necessary.  Any premium paid by STA will be promptly reimbursed by Contractor, or STA shall withhold amounts sufficient to pay such premium from Contractor payments.

N. Submittals.  Any communication, submittal or notice required by this Section shall be submitted to coi@spokanetransit.com.

11. INDEMNIFICATION

To the maximum extent provided by law, the Contractor shall indemnify and hold STA, its officers, directors, employees, agents, representatives and volunteers harmless from any and all claims, demands, penalties, damages, losses, suits, including death, bodily injury or property damage, including attorneys’ fees and court costs, arising out of or resulting from the acts, errors or omissions of the Contractor, its officers, directors, employees, agents, representatives and subcontractors in its performance under this Agreement, except for claims caused by the sole negligence of STA.  In the event that any claims, investigations, demands, suits, actions or lawsuits arise out of any of the aforesaid acts, errors or omissions, the Contractor shall assume all costs of defending such claims, suits, actions or lawsuits, including legal fees incurred by STA, any penalties imposed on STA or the Contractor, and all judgments that may be obtained against STA, or any of its officers, directors, employees, agents, representatives or volunteers in such suits.

To the maximum extent provided by law, STA shall defend, indemnify and hold the Contractor, its officers, directors, employees, agents and representatives harmless from any and all claims, demands, penalties, damages, losses, suits, including death, bodily injury or property damage, including attorneys’ fees and court costs, arising out of or resulting from the acts, errors or omissions of STA, its officers, directors, employees, agents and representatives in its performance under this Agreement, except for claims caused by the sole negligence of the Contractor, its officers, directors, employees, agents, representatives and subcontractors.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR’S WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION.  THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

STA’s inspection or acceptance of the Contractor’s performance under this Agreement shall not be grounds to void any of these covenants of indemnification.  STA is authorized to withhold or offset any fees owing the Contractor as a result of this indemnification.

12. INDEPENDENT CAPACITY

A. Employees, Agents & Representatives.  In its performance hereunder, the Contractor, its officers, directors, employees, agents and representatives shall be acting as an independent contractor and shall not be deemed or construed to be employees or agents of STA in any manner whatsoever.  The Contractor shall not hold itself out as, nor claim to be, an officer or employee of STA by reason hereof and will not make any claim, demand or application to or for any right or privilege applicable to an officer or employee of STA.  The Contractor shall be solely responsible for any claims for wages or compensation by the Contractor’s employees, agents and representatives and shall save and hold STA harmless therefrom.

B. [bookmark: _Ref510618475]No Partnership and No Third-Party Beneficiaries.  It is agreed by the Parties that this Agreement does not create a partnership or joint venture relationship between the Parties and does not benefit or create any rights in a third party.

13. [bookmark: _Ref511212110]PRECEDENCE

Any conflict or inconsistency in this Agreement shall be resolved by giving the Agreement documents precedence in the following order:

A. Federal Terms & Conditions;

B. Agreement Amendments in descending order;

C. Executed Agreement, Attachments and Exhibits;

D. Scope of Work;

E. Executed Price Proposal Form;

F. RFP documents & attachments/exhibits excluding Instructions to Proposers;

G. Instructions to Proposers.

14. [bookmark: _Ref31267676]DISPUTE RESOLUTION

Disputes arising in the performance of this Agreement which are not resolved by agreement of the Parties shall be decided in writing by STA’s Director of Procurement, or their designee.  This decision shall be final and conclusive unless within ten (10) calendar days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the Chief Executive Officer of STA.  In connection with said appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position.  Pending final decision of a dispute hereunder, the Contractor shall proceed diligently with the performance of its obligations under this Agreement while matters in dispute are being resolved.  The final decision of STA’s Chief Executive Officer shall be binding upon STA’s Contract Compliance Specialist II, or their designee, and the Contractor, and the Parties shall abide by the decision.

15. [bookmark: _Ref514050961]TERMINATION

A. [bookmark: _Ref511204438][bookmark: _Ref514051195]Convenience.  STA may terminate this Agreement, in whole or in part, at any time and for any reason.  Termination shall be effected by serving a Notice of Termination (“NOT”) in accordance with Section 8 of this Agreement, setting forth the effective date of termination.  The Contractor shall be compensated for its performance of Work delivered to and approved by STA, in accordance with the terms of this Agreement, through the effective date of termination, in accordance with Sections 5 and 6 herein.  If Contractor has any property in its possession belonging to STA, the Contractor will account for same and return it to STA or dispose of it in the manner STA directs in writing.

B. Default, Breach or Cause.  STA may terminate this Agreement for default, breach or cause in the event the Contractor fails to perform a material obligation hereunder or fails to comply with any provision of this Agreement.  Termination shall be effected by serving a NOT in accordance with Section 8 of this Agreement, setting forth the manner in which the Contractor is in default or breach, and the effective date of termination.  The Contractor will only be compensated for the performance of Work delivered to and approved by STA in accordance with the manner of performance set forth in the SOW, subject to setoff for damages caused to STA.  If it is later determined, in the sole discretion of STA, that the Contractor had an excusable reason for non-performance which is not the fault of, or beyond the control of, the Contractor, after establishing a new performance/delivery schedule, STA may permit the Contractor to continue the performance of Work under this Agreement, or treat the termination as a termination for convenience in accordance with Section 15.A.

1) Opportunity to Cure	.  STA, in its sole discretion, may allow the Contractor an appropriate period of time, as solely determined by STA, in which to cure the breach or default in its performance hereunder.  In such case, the NOT shall state the time period in which the breach or default shall be cured and the appropriate conditions to satisfy such opportunity to cure.  If the Contractor fails to remedy to STA’s satisfaction the breach or default within the stated time period of remedy, STA shall have the right to terminate this Agreement without further obligation to the Contractor.  Any such termination for default shall not in any way operate to preclude STA from also pursuing all available legal remedies against the Contractor and its sureties for said breach or default.

2) Waiver of Default or Breach.  Waiver of any term, condition or covenant of this Agreement, or Contractor default or breach by STA shall not be deemed to be a waiver of any subsequent term, condition or covenant of this Agreement or Contractor default or breach.  Any waiver shall not be construed to be a modification of the terms of this Agreement unless stated to be such by amendment of this Agreement in accordance with Section 23.

16. FORCE MAJEURE

In the event that any Party’s obligations under this Agreement are substantially delayed, prevented or rendered impractical by fire, flood, riot, earthquake, civil commotion, war, strike, lockout, labor disturbance, exposition, sabotage, accident or other casualty, weather event, pandemic, act of God, any law ordinance, rule or regulation which becomes effective after the date of this Agreement, measures of governmental authority including but not limited to any temporary law ordinance, health directive, rule, regulation, travel or movement restriction, or limitation on the size of gatherings implemented by the local health department, board or officer in the jurisdiction where the event is to be held, the Washington State Department of Health, the Governor of the State of Washington, the Washington State Military Department, the United States Department of Health & Human Services, the United States Centers for Disease Control and Prevention, or any other Local, State, or Federal Public Health Agency which adversely affects the ability of either Party to perform its obligations under this Agreement, pandemics, viral or communicable disease outbreak, quarantine or any other cause beyond the reasonable control of any Party, then the Parties shall be released from performance under this Agreement.  The Parties hereby waive any claim for damages or compensation for such delay or failure to perform, other than obligations incurred up to the date of such force majeure.

17. CIVIL RIGHTS

A. Nondiscrimination.  In accordance with Title VI of the Civil Rights Act, as amended, 42 USC §2000d; Section 303 of the Age Discrimination Act of 1975, as amended, 42 USC §6102; Section 202 of the Americans with Disabilities Act of 1990, 42 USC §12132; and Federal transit law at 49 USC §5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, sexual orientation, gender identity, age or disability.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.

B. Equal Employment Opportunity.  The following equal employment opportunity requirements apply to this Agreement:

1) Race, Color, Creed, National Origin, Sex, Sexual Orientation, Gender Identity.  In accordance with Title VII of the Civil Rights Act, as amended, 42 USC §2000e, and Federal transit law at 49 USC §5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Dept. of Labor (“US DOL”) regulations, Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor, 41 CFR Parts 60 et seq. (which implement Executive Order No.11246, Equal Employment Opportunity, as amended by Executive Order No. 13672, Further Amendments to Executive Order 11478, Equal Employment Opportunity in the Federal Government, and Executive Order 11246, Equal Employment Opportunity., 42 USC §2000e note), and with any applicable Federal statutes, executive orders, regulations and Federal policies that may in the future affect construction activities undertaken in the course of this Agreement.  The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, sexual orientation, gender identity or age.  Such action shall include, but not be limited to, employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.

2) Age.  In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 USC §623, and Federal transit law at 49 USC §5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.

3) Disabilities.  In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 USC §12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act, 29 CFR Part 1630, pertaining to employment of persons with disabilities.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 

C. The Contractor agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

18. COMPLIANCE WITH LAWS

Each Party to this Agreement shall comply with all applicable federal, state and local laws and regulations.

19. GOVERNING LAW & VENUE

This Agreement shall be governed by and construed according to the laws of the State of Washington.  Nothing in this Agreement shall be construed as altering or diminishing the rights or responsibilities of the Parties as granted or imposed by State law.  The Parties agree to exclusive personal jurisdiction, subject matter jurisdiction and venue in the Superior Court of Spokane County, Washington.

20. QUALIFIED TO DO BUSINESS

Contractor represents and warrants that it is in good standing and qualified to do business in the State of Washington, that it is registered with the Washington State Department of Revenue and the Washington Secretary of State, that it possesses and shall keep current all required licenses and/or approvals, and that it is current, in full compliance, and has paid all applicable taxes owed to the State of Washington.

21. INTERPRETATION

As a further condition of this Agreement, STA and the Contractor acknowledge that this Agreement shall be deemed and construed to have been prepared mutually by each Party and it shall be expressly agreed that any uncertainty or ambiguity existing herein shall not be construed against any Party.  In the event that any Party shall take an action, whether judicial or otherwise, to enforce or interpret any of the terms of this Agreement, the prevailing Party shall be entitled to recover from the other Party all expenses which it may reasonably incur in taking such action, including attorneys' fees and costs, whether incurred in a court of law or otherwise.

22. ENTIRE AGREEMENT

This Agreement and its attachments constitute the entire Agreement between the Parties and supersedes all prior negotiations, representations and agreements between the Parties relating to the subject matter hereof.

23. [bookmark: _Ref510619556]MODIFICATION

This Agreement may be amended or modified only by written instrument signed by the Parties hereto, except as provided in Section 1.

24. SEVERABILITY

Should any provision of this Agreement be deemed invalid or inconsistent with any federal, state or local law or regulation, the remaining provisions shall continue in full force and effect.  The Parties agree to immediately attempt to renegotiate such provision that is invalidated or superseded by such laws or regulations.

25. SUCCESSORS & ASSIGNS

This Agreement shall be binding on the Parties hereto.  Neither Party may delegate the performance of any obligation hereunder to a third party without prior written approval from the other Party.

26. ANTI-KICKBACK

No officer, director, employee, agent or representative of the Spokane Transit Authority or the Contractor, having the power or duty to perform an official act or action related to this Agreement, shall have or acquire any interest in the Agreement, or have solicited, accepted or granted a present or future gift, favor, service or other thing of value from or to any person involved in this Agreement.

27. CONFLICT OF INTEREST

No officer, director employee, agent or representative of STA shall participate in the selection, award or administration of an agreement or contract if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise under the following circumstances, or as otherwise defined by law:

A. the officer, director, employee, agent or representative;

B. any member of his/her immediate family;

C. his or her partner; or

D. an organization which employs, or is about to employ, any officer, director, employee, agent or representative of STA

has a financial or other interest in the firm selected for award.

28. EMPLOYEE SOLICITATION

Contractor, without the consent of STA, shall not directly or indirectly solicit, influence, entice or hire or attempt to solicit, influence, entice or hire any employee of STA to: (a) cease employment with STA; or (b) do business related to a business connected with the Contractor’s business during this Agreement and for a period of three (3) years from the date on which the Agreement terminates, or the Work is accepted by STA, whichever is earlier.  STA’s employee shall be deemed to be related to or connected with a Contractor if such STA employee becomes (a) a partner in a general or limited partnership or employee of a partnership; or (b) a shareholder, officer, employee or director of a corporation, member, consultant or agent for the Contractor or any of Contractor’s affiliates, subsidiaries or connected businesses.  This Section shall survive the termination of this Agreement.  This Agreement is not restricted to any geographical area.

Contractor recognizes and acknowledges that STA’s employees may receive training and other benefits from its contractual relationship with STA because of STA’s assignment of employees to work in connection with this Agreement.  Contractor agrees the restrictions on soliciting, influencing, enticing or hiring STA employees are reasonable.

29. TRADEMARKS AND LOGOS

The Parties are prohibited from using, and agree not to use, directly or indirectly, any name, trademark or logo of the other Party without first obtaining prior written consent from the other Party.

30. [bookmark: _Ref511375967]RIGHTS IN DATA AND COPYRIGHTS/PATENTS

A. The Contractor, without exception, shall indemnify and save harmless STA, its officers, directors, employees, agents and representatives from liability of any kind, including cost and expenses for or on account of any copyrighted, patented or unpatented invention, process or article manufactured or used in the performance of Work under this Agreement, including its use by STA.

B. If the Contractor uses any design, device or materials covered by letters, patents or copyright, it is mutually agreed and understood without exception that Contractor Compensation shall include all royalties or cost arising from the use of such design, device or materials in any way involved in the Work.

C. If an infringement claim is made, Contractor will immediately and at its sole expense: (a) procure for STA the right to continue use and sale of the Work; or (b) replace the Work with a version of the Work that is non-infringing.  If Contractor is unable to take either of the actions set forth in the preceding sentence, Contractor will promptly refund to STA all amounts paid to Contractor by STA under this Agreement; provided payment of such refund shall not act to relieve Contractor of any other obligations under this Agreement.

D. Contractor warrants that:

1) Contractor has the full and exclusive right and power to enter into and perform according to the terms of this Agreement;

2) Any software provided under the terms of this Agreement will meet the specifications listed in the SOW and the RFP or IFB from which this Agreement is derived, and all amendments thereto, will be complete and accurate, and will comply with all applicable laws and regulations;

3) The Work provided by Contractor do not and will not infringe any copyright, patent, trade secret, trademark or other proprietary right held by any third party; and

4) Contractor will not, without the express prior written permission of STA, incorporate into its Work any third-party product, software or other materials for which the intellectual property rights are not owned or licensed by Contractor.

31. [bookmark: _Ref533001700]PUBLIC RECORDS ACT

The Contractor understands and acknowledges that STA is a municipal corporation of the State of Washington subject to the “Public Records Act”, RCW 42.56, et seq.

Contractor understands and agrees that the records it obtains or produces under this Agreement may be public records under the Public Records Act, or its successor act.  The Contractor shall cooperate in a timely manner with STA in responding to a public records request (“PRR”) related to this Agreement or the Work.  Such cooperation shall include searching all records regarding the Work and/or this Agreement, and producing all records that are potentially responsive to a PRR to STA.  Contractor shall mark and segregate all materials in its possession that may be protected by the Public Records Act to protect against inadvertent disclosure of such documents and to facilitate STA’s application of allowable Public Records Act exemptions.  Contractor shall not charge STA for the time spent gathering and producing records pursuant to a PRR.

32. AUDIT/RECORDS

The Contractor shall maintain for a minimum of six (6) years following final payment or expiration of this Agreement, whichever occurs later, all records related to its performance of this Agreement.  STA may audit any record related to this Agreement for any reason and the Contractor shall provide copies of and access to, at reasonable times, any such record upon request by STA.  The Contractor shall also provide access to authorized representatives of the Washington State Auditor’s Office at reasonable times and in a reasonable manner to inspect and copy any such record.  In the event of conflict between this provision and related auditing provisions required under federal law applicable to this Agreement, the federal law shall prevail.

Records and other documents, in any medium, furnished by any Party to this Agreement to another Party will remain the property of the furnishing Party, unless otherwise agreed in writing.  Subject to Section 31 of this Agreement, the receiving Party will not disclose or make available any confidential information to any third parties without first giving notice to the furnishing Party and giving it a reasonable opportunity to respond.  Each Party will utilize reasonable security procedures and protections to assure that records and documents provided by the other Party are not erroneously disclosed to third parties.

33. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall constitute an original Agreement, but all of which together shall constitute one and the same instrument.

34. ELECTRONIC SIGNATURES

A signed copy of this Agreement or any other ancillary agreement transmitted by email or other means of electronic transmission or electronically or digitally executed shall be deemed to have the same legal effect as delivery of any original executed copy of this Agreement or such other ancillary agreement for all purposes.

35. INCORPORATION OF FTA TERMS & CONDITIONS

This Agreement is funded, in whole or in part, by Federal assistance and is subject to the Federal Terms & Conditions attached hereto and incorporated herein as Exhibit C.
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36. SIGNATURES

The Parties affirm the individuals signing this Agreement have been granted the authority to do so and by their signature affirm the Parties will comply with the terms and conditions of this Agreement.

		Contractor

		Spokane Transit Authority



		




						

By: 	XXX

Title:	XXX



Date: 						

		




						

By: 	Karl Otterstrom

Title:	Chief Executive Officer



Date: 						



		

		

Disadvantaged Business Enterprises Compliance






						

By: 	Jordan Hayes-Horton

Title:	DBE Liaison Officer



Date: 						
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EXHIBIT A

SCOPE OF WORK



INSERT CONTRACTOR COMPENSATION DETAILS HERE







EXHIBIT B

COMPENSATION SCHEDULE



1. DEFINITIONS

The following capitalized terms shall be defined as follows throughout these Federal Terms & Conditions (“T&C”).  In the event of a conflict between these T&C and the document(s) to which they are attached, the terms of these T&C shall prevail.

Terms which are capitalized herein, but not defined hereunder, will have the same definition and meaning as used in the document(s) to which these T&C are attached.  In the event of a conflict between the definition of a defined term in these T&C and the document(s) to which they are attached, the definition used in these T&C shall prevail in the interpretation of these T&C.

		Term

		Definition



		ADA

		Americans with Disabilities Act of 1990, as amended.



		CFR

		Code of Federal Regulations



		DBE

		Disadvantaged Business Enterprise



		DOJ

		United States Department of Justice



		DOL

		United States Department of Labor



		DOT

		United States Department of Transportation



		EEOC

		Equal Employment Opportunity Commission



		EPA

		United States Environmental Protection Agency



		FHWA

		United States Federal Highway Administration



		FTA

		Federal Transit Administration



		GSA

		United States General Services Administration



		SAT

		Federal Simplified Acquisition Threshold; Currently $250,000.



		T&C

		These Federal Terms & Conditions.



		US

		United States of America



		USC

		United States Code





2. FLY AMERICA

A. Applicability:  All contracts involving transportation of persons or property by air between the US and/or places outside the US.

B. Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and their contractors are required to use US Flag air carriers for US Government-financed international air travel and transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act.  Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why service by a US flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements.

C. Contractor shall include the requirements of this section in all subcontracts that may involve international air transportation.

3. BUY AMERICA

A. Applicability:  Construction contracts and acquisition of goods or “Rolling Stock” valued at more than $150,000.

B. Contractor shall comply with 49 USC 5323(j) and 49 CFR 661, stating that Federal funds may not be obligated unless steel, iron and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver.  General waivers are listed in 49 CFR 661.7, and include software, microcomputer equipment and small purchases (currently less than $150,000) made with capital, operating or planning funds.

Separate requirements for Rolling Stock are stated at 5323(j)(2)(C) and 49 CFR 661.11.  Rolling Stock must be manufactured in the US and have a minimum 65% domestic content for FY2018 and FY2019 and a minimum 70% domestic content for FY2020 and beyond.  A Proposer shall submit appropriate Buy America certification to STA with all bids on FTA-funded contracts, except those subject to a general waiver.  Proposals not accompanied by a completed Buy America certification shall be rejected as nonresponsive.  This requirement does not apply to lower tier subcontractors.

4. CHARTER SERVICE

A. Applicability:  Operational service contracts.

B. Contractor shall comply with 49 USC 5323(d) and (r) and 49 CFR Part 604, which state that recipients and subrecipients of FTA assistance may not provide charter service using equipment or facilities acquired with Federal assistance if there is at least one private charter operator willing and able to provide the service, except as permitted by:

1) 49 USC 5323(d) or other Federal transit laws;

2)  49 CFR Part 604;

3) Any other federal Charter Service regulations; or

4) Federal guidance, except as FTA determines otherwise in writing.

C. The Contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service regulations, FTA may require corrective measures or impose remedies, which may include:

1) Barring STA, the Contractor, or any subcontractor operating public transportation from receiving Federal assistance;

2) Withholding an amount of federal assistance from STA as provided by Appendix D to 49 Part 604; or

3) Any other appropriate remedy.

D. Contractor shall include this clause in each subcontract for the operation of public transit services.

5. SCHOOL BUS OPERATIONS

A. Applicability:  Operational service contracts.

B. Pursuant to 49 USC 5323(f) and 49 CFR Part 605, Contractor and any of its subcontractors shall not engage in school bus operations exclusively for transportation of students and school personnel in competition with private school bus operators unless permitted under specified exemptions.  When operating exclusive school bus service under an allowable exemption, Contractor and any of its subcontractors shall not use federally funded equipment, vehicles, or facilities.

C. Violations.  If STA, the Contractor and any of its subcontractors operate school bus service in violation of FTA’s School Bus laws and regulations, FTA may:

1) Require STA, the Contractor and any of its subcontractors to take such remedial measures as FTA considers appropriate; or

2) Bar STA, the Contractor and any of its subcontractors from receiving Federal transit funds.

6. CARGO PREFERENCE

A. Applicability:  Contracts involving equipment, materials or commodities which may be transported by ocean vessels.

B. Contractor shall abide by the provisions of 46 CFR 381 as follows:

1) Use privately owned US-Flag commercial vessels to ship at least 50% of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates for US flag commercial vessels; and

2) Furnish within 20 working days following the loading date of shipments originating within the US or within 30 working days following the loading date of shipments originating outside the US, a legible copy of a rated, "on-board" commercial bill-of-lading in English for each shipment of cargo described herein to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to STA (through contractor in the case of a subcontractor's bill-of-lading.); and

3) include these requirements in all subcontracts issued pursuant to this Contract when the subcontract involves the transport of equipment, material, or commodities by ocean vessel.

7. SEISMIC SAFETY

A. Applicability:  Architectural & Engineering contracts; Construction contracts for new buildings or additions to existing buildings.

B. Contractor agrees that any new building or addition to an existing building shall be designed and constructed in accordance with the standards required in DOT Seismic Safety Regulations 49 CFR 41 and shall certify compliance to the extent required by the regulation.  Contractor shall also ensure that all work performed under this Contract, including work performed by subcontractors, complies with the standards required by 49 CFR 41 and the certification of compliance issued on the project.

8. ENERGY CONSERVATION

A. Applicability:  All contracts.

B. Contractor shall comply with mandatory standards and policies relating to energy efficiency stated in the Washington State energy conservation plan issued in compliance with the Energy Policy & Conservation Act (42 USC 6201 et seq.), and perform an energy assessment for any buildings constructed or altered in accordance with FTA Requirements for Energy Assessments, at 49 CFR Part 622, subpart C.

9. CLEAN WATER

A. Applicability:  All contracts and subcontracts over $150,000.

B. Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq.  Contractor shall report each violation to STA and understands and agrees that STA shall, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.

C. Contractor shall include these requirements in each subcontract exceeding $150,000 financed in whole or in part with FTA assistance.

10. BUS TESTING

A. Applicability:  Rolling Stock purchase or lease contracts.

B. Contractor [Manufacturer] shall comply with the Bus Testing requirements under 49 USC5318(e) and FTA's implementing regulation at 49 CFR Part 665 to ensure that the requisite testing is performed for all new bus models, or any bus model with a major change in configuration or components, and that the bus model has achieved a passing score.  Upon completion of the testing, the Contractor [Manufacturer] shall obtain a copy of the bus testing reports from the operator of the testing facility and make the report(s) available to the public prior to final acceptance of the first vehicle by STA or another recipient.

11. PRE-AWARD & POST-DELIVERY AUDIT REQUIREMENTS

A. Applicability:  Rolling Stock (revenue service) purchases.

B. Contractor shall comply with 49 USC 5323(m) and FTA's implementing regulation 49 CFR Part 663 and submit the following certifications:

1) Buy America Requirements.  Contractor shall complete and submit a declaration certifying either compliance or noncompliance with Buy America.  If contractor certifies compliance with Buy America, it shall submit documentation listing:

a) Component and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, their country of origin and costs; and

b) The location of the final assembly point for the Rolling Stock, including a description of the activities that will take place at the final assembly point and the cost of final assembly.

2) Solicitation Specification Requirements.  Contractor shall comply with the Buy America certification(s) submitted with its the bid specifications.

3) Federal Motor Vehicle Safety Standards (FMVSS).  Contractor shall submit:

a) manufacturer's FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS; or

b) manufacturer's certified statement that the buses will not be subject to FMVSS regulations.

C. Contractor shall participate and cooperate in any pre-award and post-delivery audits performed pursuant to 49 CFR Part 663 and related FTA guidance.

12. LOBBYING

A. Applicability:  All contracts over $100,000.

B. Contractor shall execute the Lobbying Restriction Certificate attached to this Contract.

13. ACCESS TO RECORDS AND REPORTS

A. Applicability:  All contracts.

B. The following access to records requirements apply to this Contract:

1) Access to Records.  Under 49 USC 5325(g), FTA has the right to examine all records, documents, papers, and contracts related to any FTA funded project.  Therefore, Contractor shall permit FTA and its contractors’ access and rights to reproduce or copy project related documents.  Pursuant to 49 CFR Part 633, this provision extends to any Project Management Oversight (“PMO”) contractor if the federally funded contract is used in a major capital project as defined therein. 

2) Records Retention.  Pursuant to 2 CFR 200.333 Contractor shall retain, and shall require its subcontractors of all tiers to retain, complete and readily accessible records related in whole or in part to this Contract, including, but not limited to books, accounts, reports, data, documents, statistics, sub-agreements, leases, subcontracts, arrangements other third-party agreements of any type, and supporting materials related to those records for a period of not less than three (3) years after the date of termination or expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case Contractor shall maintain such records until the disposition of all such litigation, appeals, claims or exceptions related thereto.

3) Access to the Sites of Performance.	 The Contractor agrees to permit STA, FTA, and its contractors’ access to the sites of performance under this Contract as reasonably may be required.

4) Contractors shall include these requirements in their contracts and subcontracts with third parties at every tier. 

14. FEDERAL CHANGES

A. Applicability:  All contracts.

B. Contractor shall comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Master Agreement between STA and FTA, as they may be amended or promulgated from time to time during the term of this Contract.  Contractor's failure to comply shall constitute a material breach of this Contract.

15. BONDING REQUIREMENTS

A. Applicability:  All bonds are required for construction or facility improvement contracts or subcontracts exceeding the SAT.

B. Bid Bond

1) A bid bond equivalent to five percent (5%) of the bid price must be issued by a fully qualified surety company acceptable to STA and listed as a company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described thereunder.

2) Rights Reserved

a) In submitting its bid, it is understood and agreed by Contractor that the right is reserved by STA to reject any and all bids, or part of any bid, and it is agreed that the bid may not be withdrawn for a period of ninety (90) days subsequent to the opening of bids, without the written consent of STA.

b) It is also understood and agreed that if the Contractor should withdraw any part or all of its bid within ninety (90) days after the bid opening without the written consent of STA, shall refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to furnish adequate and acceptable performance and/or payment bond(s), or refuse or be unable to furnish adequate and acceptable insurance, Contractor shall forfeit its bid bond to the extent of STA’s damages occasioned by such withdrawal, or refusal, or inability to enter into a Contract, or provide adequate security therefor.

c) It is further understood and agreed that to the extent the Contractor's bid bond (excluding any income generated thereby which has been retained by STA as provided in the Instructions to Bidders) shall prove inadequate to fully recompense STA for the damages occasioned by default, then the Contractor agrees to indemnify STA and pay over to STA the difference between the bid bond and STA’s total damages, so as to make STA whole.

d) The Contractor understands that any material alteration of any of the above or any of the material contained on this form, other than that requested, will render the bid unresponsive.

C. Performance and Payment Bonds - Construction.  The Contractor shall be required to obtain performance and payment bonds as follows:

1) Performance bonds.

a) The penal amount of performance bonds shall be one hundred percent (100%) of the original Contract sum, unless FTA determines in writing that a lesser amount would be adequate for the protection of the Federal interest.  The bond shall be issued by a fully qualified surety company acceptable to STA and listed as a company currently authorized under 31 CFR Part 223 as possessing a Certificate of Authority as described thereunder.

b) [bookmark: _Ref1051728]STA may require additional performance bond protection when the Contract sum is increased.  The increase in protection shall generally equal one hundred percent (100%) of the increase in Contract sum.  STA may secure additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond.

2) Payment bonds.

a) The penal amount of the payment bonds shall be one hundred percent (100%) of the original Contract sum, unless FTA determines in writing that a lesser amount would be adequate for the protection of the Federal interest.  The bond shall be issued by a fully qualified surety company acceptable to STA and listed as a company currently authorized under 31 CFR Part 223 as possessing a Certificate of Authority as described thereunder.

b) STA may require additional payment bond protection when the Contract sum is increased.  The increase in protection shall generally equal one hundred percent (100%) of the increase in Contract sum.  STA may secure additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond.

16. CLEAN AIR

A. Applicability.  All contracts and subcontracts over $150,000.

B. Contractor shall comply with all applicable standards, orders, or regulations pursuant to the Clean Air Act, 42 USC 7401 et seq.  Contractor shall report each violation to STA and understands and agrees that STA will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.

C. Contractor shall include these requirements in each subcontract exceeding $150,000 financed in whole or in part with FTA assistance.

17. RECYCLED PRODUCTS

A. Applicability.  All contracts for items designated by the EPA when STA or Contractor procures $10,000 or more of one of these items during the current or previous fiscal year using Federal funds.

B. The Contractor agrees to provide a preference for those products and services that conserve natural resources, protect the environment and are energy efficient by complying with and facilitating compliance with the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), 42 USC 6962 et seq., as amended, and the US Environmental Protection Agency’s regulation titled Comprehensive Procurement Guideline for Products Containing Recovered Materials, 40 CFR Part 247.

18. EMPLOYEE PROTECTIONS (DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, DOL WORK HOURS AND SAFETY STANDARDS)

A. Applicability.  Construction contracts and subcontracts, including actual construction, alteration and/or repair, including decorating and painting.

B. Prevailing Wage and Anti-Kickback.

For all prime construction, alteration, or repair contracts in excess of $2,000 awarded by STA, the Contractor shall comply with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act.  Under 49 USC § 5333(a), prevailing wage protections apply to laborers and mechanics employed on FTA assisted construction, alteration, or repair projects.  The Contractor will comply with the Davis-Bacon Act, 40 USC §§ 3141-3144 and 3146-3148, as supplemented by DOL regulations at 29 CFR Part 5, Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction.  In accordance with the statute, the Contractor shall pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor.  In addition, the Contractor agrees to pay wages not less than once per week.  The Contractor shall also comply with the Copeland “Anti-Kickback” Act, 40 USC § 3145, as supplemented by DOL regulations at 29 CFR Part 3, Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or Grants from the United States.  The Contractor is prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled.

19. CONTRACT WORK HOURS & SAFETY STANDARDS ACT - CONSTRUCTION CONTRACTS

A. Applicability.  Construction contracts over $100,000.

B. Contract Work Hours and Safety Standards.

1) For all construction contracts in excess of $100,000 that involve the employment of mechanics or laborers, the Contractor shall comply with the Contract Work Hours and Safety Standards Act, 40 USC §§ 3701-3708, as supplemented by the DOL regulations at 29 CFR Part 5.  Under 40 USC § 3702 of the Act, the Contractor shall compute the wages of every mechanic and laborer, including watchmen and guards, on the basis of a standard work week of forty (40) hours.  Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half (1-1/2) times the basic rate of pay for all hours worked in excess of forty (40) hours in the work week.  The requirements of 40 USC § 3704 are applicable to construction work and provide that no laborer or mechanic be required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous.  These requirements do not apply to the purchase of supplies or materials or articles ordinarily available on the open market, or to contracts for transportation or transmission of intelligence.

2) In the event of any violation of the clause set forth herein, the Contractor and any subcontractor responsible therefor shall be liable for the unpaid wages.  In addition, the Contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of this clause in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty (40) hours without payment of the overtime wages required by this clause.

3) STA or the FTA shall, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld, from any moneys payable on account of work performed by the Contractor or subcontractor under any such contract or any other Federal contract with the same prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in this section.

4) Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this Section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.   Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in this Section.

20. CONTRACT WORK HOURS & SAFETY STANDARDS ACT – NON-CONSTRUCTION CONTRACTS

A. Applicability.  Non-construction contracts over $100,000.

1) The Contractor shall comply with all federal laws, regulations and requirements providing wage and hour protections for non-construction employees, in accordance with 40 USC § 3702, Contract Work Hours and Safety Standards Act, and other relevant parts of that Act, 40 USC § 3701 et seq., and US DOL regulations, Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction (also Labor Standards Provisions Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety Standards Act), 29 CFR Part 5.

2) The Contractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve them for a period of three (3) years from the completion of the Contract for all laborers and mechanics, including guards and watchmen, working on the Contract.  Such records shall contain the name and address of each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid.

3) Such records maintained under this paragraph shall be made available by the Contractor for inspection, copying or transcription by authorized representatives of the FTA and the Department of Labor, and the Contractor will permit such representatives to interview employees during working hours on the job.

4) The Contractor shall require the inclusion of the language of this clause within subcontracts of all tiers.

21. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

A. Applicability.  All contracts.

B. STA and Contractor acknowledge and agree that, notwithstanding any concurrence by the US Government in or approval of the solicitation or award of the underlying Contract, absent the express written consent by the US Government, the US Government is not a party to this Contract and shall not be subject to any obligations or liabilities to STA, the Contractor, or any other party (whether or not a party to this Contract) pertaining to any matter resulting from the underlying Contract.

C. Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA assistance.  It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

22. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

A. Applicability.  All contracts.

B. Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC 3801 et seq., and DOT regulations, Program Fraud Civil Remedies, 49 CFR 31, apply to its actions pertaining to this Contract.  Upon execution of the underlying Contract, Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make or causes to be made, pertaining to the underlying Contract or FTA assisted project for which this Contract work is being performed.  In addition to other penalties that may be applicable, Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal or certification, the US Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act (1986) on Contractor to the extent the US Government deems appropriate.

C. If Contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or certification to the US Government under a contract connected with a project that is financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the penalties of 18 USC 1001 and 49 USC 5323(l)(1) on Contractor, to the extent the US Government deems appropriate.

D. Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA assistance.  The clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.

23. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

A. Applicability.  Contracts over $25,000.

B. The Contractor agrees to the following:

1) It will comply with the requirements of 2 CFR Part 180, subpart C, as adopted and supplemented by DOT regulations at 2 CFR Part 1200, which include the following:

a) It will not enter into any arrangement to participate in the development or implementation of the Contract with any third-party that is debarred or suspended except as authorized by:

(1) DOT regulations, Nonprocurement Suspension and Debarment;

(2) 2 CFR Part 1200, US OMB, Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement);

(3) 2 CFR Part 180, including any amendments thereto; and

(4) Executive Orders Nos. 12549 and 12689, Debarment and Suspension, 31 USC § 6101 note.

b) It will review the GSA “System for Award Management” (https://www.sam.gov), if required by DOT regulations, 2 CFR Part 1200.

c) It will include, and require each of its third-party contractors to include, a similar provision in each lower tier covered transaction, ensuring that each lower tier third-party:

(1) Will comply with Federal debarment and suspension requirements; and

(2) Review the System for Award Management (https://www.sam.gov), if necessary, to comply with DOT regulations, 2 CFR Part 1200; and

2) If Contractor suspends, debars, or takes any similar action against a third-party or individual, Contractor will provide immediate written notice to the:

a) STA;

b) FTA Regional Counsel for the Region in which STA is located or implements the project;

c) FTA Project Manager if the project is administered by an FTA Headquarters Office; or

d) FTA Chief Counsel.

24. CIVIL RIGHTS REQUIREMENTS

A. Applicability.  All contracts.

B. STA is an Equal Opportunity Employer.  As such, STA agrees to comply with all applicable Federal civil rights laws and implementing regulations.  Apart from inconsistent requirements imposed by Federal laws or regulations, STA agrees to comply with the requirements of 49 USC § 5323(h)(3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications.

Under this Contract, the Contractor shall at all times comply with the following requirements and shall include these requirements in each subcontract entered into as part thereof.

1) Nondiscrimination.  In accordance with Federal transit law at 49 USC § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex, disability, or age.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.

2) Race, Color, Religion, National Origin, Sex.  In accordance with Title VII of the Civil Rights Act, as amended, 42 USC § 2000e et seq., and Federal transit laws at 49 USC § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of US DOL regulations, Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor, 41 CFR chapter 60, and Executive Order No. 11246, Equal Employment Opportunity in Federal Employment, September 24, 1965, 42 USC § 2000e note, as amended by any later Executive Order that amends or supersedes it, referenced in 42 USC § 2000e note.  The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including sexual orientation and gender identity).  Such action shall include, but not be limited to, the following:  employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff, or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3) Age.  In accordance with the Age Discrimination in Employment Act, 29 USC §§ 621-634, US Equal Employment Opportunity Commission (US EEOC) regulations, Age Discrimination in Employment Act, 29 CFR Part 1625, the Age Discrimination Act of 1975, as amended, 42 USC § 6101 et seq., US Health and Human Services regulations, Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance, 45 CFR Part 90, and Federal transit law at 49 USC § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

4) Disabilities.  In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, the Americans with Disabilities Act of 1990, as amended, 42 USC § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 USC § 4151 et seq., and Federal transit law at 49 USC § 5332, the Contractor agrees that it will not discriminate against individuals on the basis of disability.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

C. Equal Employment Opportunity Requirements for Construction Activities.  In addition to the foregoing, when undertaking “construction” as recognized by the DOL, the Contractor agrees to comply, and assures the compliance of each subcontractor, with:

1) DOL regulations, Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor, 41 CFR chapter 60; and

2) Executive Order No. 11246, Equal Employment Opportunity, as amended by Executive Order Nos. 11375 and 13672, 42 USC § 2000e note; and

3) Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246)

a) The Contractor's attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal Employment Specifications” set forth herein.

b) The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows:

		Goal for Minority Participation Each Trade

		Goal for Female Participation Each Trade



		2.8%

		6.9%





These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally assisted) performed in the covered area.  If the Contractor performs construction work in a geographical area located outside of the covered area, it shall apply the goals established for such geographical area where the work is actually performed.  With regard to this second area, the Contractor also is subject to the goals for both its federally involved and non-federally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.  The hours of minority and female employment and training must be substantially uniform throughout the length of the Contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals shall be a violation of the Contract, the Executive Order, and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total work hours performed.

c) The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs within ten (10) working days of award of any construction subcontract in excess of $10,000 at any tier for construction work under the Contract resulting from this solicitation.  The notification shall list the name, address, and telephone number of the subcontractor; employer identification number of the subcontractor; estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the subcontract is to be performed.

d) As used in this notice, and in the Contract resulting from this solicitation, the “covered area” is Spokane County, City of Spokane, State of Washington.

25. BREACHES AND DISPUTE RESOLUTION

A. Applicability.  All contracts exceeding the SAT.

B. Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be decided in writing by STA’s Senior Procurement Manager.  This decision shall be final and conclusive, unless within ten (10) days from the date of receipt of its copy, Contractor mails or otherwise furnishes a written appeal to STA’s CEO.  In connection with such appeal, Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position.  The decision of STA’s CEO shall be binding upon Contractor and Contractor shall abide by the decision.  FTA has a vested interest in the settlement of any violation of Federal law including the False Claims Act, 31 USC § 3729.

C. Performance During Dispute.  Unless otherwise directed in writing by STA, Contractor shall continue performance under this Contract while matters in dispute are being resolved.

D. Claims for Damages.  Should either Party suffer injury or damage to person or property because of any act or omission of the other Party or of any of its employees, agents, or others for whose acts it is legally liable, a claim for damages therefore shall be made in writing to such other Party within ten (10) days after the first observance of such injury or damage.

E. Remedies.  Unless this Contract provides otherwise, all claims, counterclaims, disputes, and other matters in question between STA and the Contractor arising out of or relating to this Contract or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State of Washington.

F. Rights and Remedies.  Duties and obligations imposed by the Contract and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by law.  No action or failure to act by STA or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

26. PATENT AND DATA RIGHTS

A. Applicability.  Contracts involving experimental, developmental, or research work.

B. Patent Rights.  

1) General.  STA and the Contractor agree:

a) [bookmark: _Ref2686444]Depending on the nature of the project, the Federal Government may acquire patent rights when STA or Contractor produces a patented or patentable invention, improvement, or discovery.

b) The Federal Government’s rights arise when the patent or patentable information is conceived under the project or reduced to practice under the project.

c) When a patent is issued or patented information becomes available, the Contractor agrees to:

(1) Notify STA immediately, and

(2) Provide STA a detailed report satisfactory to FTA.

2) Federal Rights.  The Contractor agrees that:

a) Its rights and responsibilities, and the rights and responsibilities of each subcontractor, in that federally funded invention, improvement or discovery will be determined as provided by applicable Federal laws, regulations and guidance, including any waiver thereof; and

b) Unless the Federal Government determines otherwise in writing, irrespective of the Contractor’s status or the status of any subcontractor as a large business, a small business, a State government, a State instrumentality, a local government, an Indian tribe, a nonprofit organization, an institution of higher education or an individual, the Contractor agrees to transmit the Federal Government’s patent rights to FTA as specified in:

(1) 35 USC § 200 et seq.; and

(2) US Department of Commerce regulations, Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements, 37 CFR Part 401.

3) License Fees and Royalties.  As permitted by 2 CFR 200, Appendix II (F):

a) License fees and royalties for patents, patent applications and inventions derived from the project are program income; and

b) The Contractor has no obligation to the Federal Government with respect to those license fees or royalties; except:

(1) For compliance with 35 USC § 200 et seq., which applies to patent rights developed under a federally funded research-type projects; and

(2) As FTA determines otherwise in writing.

C. [bookmark: _Ref1109905]Rights in Data and Copyrights.

1) [bookmark: _Ref1132684]Definition of “Subject Data” means recorded information:

a) Copyright.  Whether or not copyrighted; and

b) Delivery.  That is delivered or specified to be delivered under the Contract.

2) Examples of Subject Data include, but are not limited to: 

a) Computer software, standards, specifications, engineering drawings and associated lists, process sheets, manuals, technical reports, catalog item identifications, and related information; but

b) Do not include financial reports, cost analyses or other similar information used for project administration.

3) General Federal Restrictions.  The following restrictions apply to all Subject Data first produced in the performance of STA’s project supported by the Contract:

a) Prohibitions.  The Contractor may not:

(1) Publish or reproduce any Subject Data in whole or in part, or in any manner or form; or

(2) Permit others to do so; but

b) Exceptions.  The prohibitions of Rights in Data and Copyrights do not apply to:

(1) Publications or reproductions for STA’s own internal use;

(2) An institution of higher learning;

(3) The portion of Subject Data that the Federal Government has previously released or approved for release to the public; or

(4) The portion of data that has the Federal Government’s prior written consent for release.

4) [bookmark: _Ref1132725]Federal Rights in Data and Copyrights.  The Contractor agrees that:

a) License Rights.  The Contractor must provide a license to its Subject Data to the Federal Government, which license is royalty-free, non-exclusive, and irrevocable.

b) Uses.  The Federal Government’s license must permit the Federal Government to take the following actions provided those actions are taken for Federal Government purposes:

(1) Reproduce the Subject Data;

(2) Publish the Subject Data;

(3) Otherwise use the Subject Data; and

(4) Permit other entities or individuals to use the Subject Data.

5) Special Federal Rights in Data for Research, Development, Demonstration, Deployment, and Special Studies Projects.  In general, FTA’s purpose in providing Federal funds for a research, development, demonstration, deployment, or special studies Project is to increase transportation knowledge, rather than limit the benefits of the project to STA and its third-party participants.  Therefore, the Contractor agrees that:

a) Publicly Available Report.  When the project is completed, it must provide a project report that FTA may publish or make available for publication on the Internet; and

b) Other Reports.  It must provide other reports pertaining to the project that FTA may request.

c) Availability of Subject Data.  FTA may make available to any FTA recipient or any of its third-party participants at any tier of the project, either FTA’s copyright license to the Subject Data or a copy of the Subject Data, except as the Federal Government determines otherwise in writing.

d) Identification of Information.  It must identify clearly any specific confidential, privileged, or proprietary information submitted to FTA.

e) Incomplete Project.  If the project is not completed for any reason whatsoever, all data developed under the project becomes Subject Data and must be delivered as the Federal Government may direct; but

f) Exception.  Rights in Data and Copyrights Section 26.C does not apply to an adaptation of automatic data processing equipment or program that is both:

(1) For STA’s use, and

(2) Acquired with FTA capital program funding.

6) License Fees and Royalties.  As permitted by 49 CFR Parts 18 and 19:

a) License fees and royalties for copyrighted material or trademarks derived from project are program income; and

b) The Contractor has no obligation to the Federal Government with respect to those license fees or royalties, except:

(1) For compliance with 35 USC § 200 et seq., which applies to patent rights developed under a federally funded research-type project; and

(2) As FTA determines otherwise in writing.

7) Hold Harmless.  Upon request by the Federal Government, the Contractor agrees that:

a) [bookmark: _Ref1116942]Violation by Contractor.

(1) If it willfully or intentionally violates any proprietary rights, copyrights or right of privacy, and

(2) Its violation occurs from any of the following uses of Project data:  publication, translation, reproduction, delivery, use or disposition, then

(3) It will indemnify, save, and hold harmless against any liability, including costs and expenses of:

(a) The Federal Government’s officers acting within the scope of their official duties;

(b) The Federal Government’s employees acting within the scope of their official duties; and

(c) Federal Government’s agents acting within the scope of their official duties; but

(4) Exceptions.  The Contractor will not be required to indemnify the Federal Government for any liability described in Rights in Data and Copyrights if:

(a) Violation by Federal Officers, Employees or Agents.  The violation is caused by the wrongful acts of Federal employees or agents; or

(b) State law.  If indemnification is prohibited or limited by applicable State law.

8) Restrictions on Access to Patent Rights.  Nothing in this Rights in Data and Copyrights section pertaining to rights in data either:

a) Implies a license to the Federal Government under any patent; or

b) May be construed to affect the scope of any license or other right otherwise granted to the Federal Government under any patent.

9) Data Developed Without Federal Funding or Support.  The Contractor understands and agrees that in certain circumstances it may need to provide data developed without any Federal funding or support to FTA.  Nevertheless:

a) Protections.  Rights in Data and Copyrights Sections 26.C.1) through 26.C.4) generally do not apply to data developed without Federal funding, even though that data may have been used in connection with the project; and

b) Identification of Information.  The Contractor understands and agrees that the Federal Government will not be able to protect data developed without Federal funding from unauthorized disclosure unless that data is clearly marked “Proprietary” or “Confidential”.

10) Requirements to Release Data.  The Contractor understands and agrees that the Federal Government may be required to release project data and information STA submits to the Federal Government as required by:

a) The Freedom of Information Act, 5 USC § 552;

b) Another applicable Federal law requiring access to project records;

c) DOT regulations, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, specifically 2 CFR § 200.211 or

d) Other applicable Federal regulations and guidance pertaining to access to project records.

27. TRANSIT EMPLOYEE PROTECTIVE PROVISIONS

A. Applicability.  All contracts.

B. Public Transportation Employee Protective Arrangements.  The Contractor agrees that 49 USC § 5333(b) requires employee protective arrangements to be in place as a condition of award of FTA assistance made available or appropriated for FTA programs involving public transportation operations.  DOL recognizes the following categories of arrangements:

1) DOL Certification.  When the Contract involves public transportation operations and is financed with funding made available or appropriated for 49 USC §§ 5307, 5309, 5312, 5337 or 5339, as amended by MAP-21, or former 49 USC §§ 5308, 5309, 5312 or other provisions of law as required by the Federal Government, DOL must provide a Certification of employee protective arrangements before FTA may provide financial assistance for the Contract.  Therefore, the Contractor understands and agrees, and assures that Contractor, and any subcontractors, providing public transportation operations will agree, that:

a) It must carry out the Contract as provided in its DOL Certification, which contains the terms and conditions that DOL has determined to be fair and equitable to protect the interests of any employees affected by the Contract;

b) It must comply with 49 USC § 5333(b), and any future amendments thereto;

c) It will follow the DOL guidelines, Guidelines, Section 5333(b), Federal Transit Law, 29 CFR Part 215, except as DOL determines otherwise in writing;

d) It must comply with the terms and conditions of the DOL certification of public transportation employee protective arrangements for the project, which certification is dated as identified on the Contract, including:

(1) Alternative comparable arrangements DOL has specified for the project;

(2) Any revisions DOL has specified for the project; or

(3) Both;

e) It must comply with the following documents and provisions incorporated by reference in and made part of the Contract for the project:

(1) The DOL certification of public transportation employee protective arrangements for the project, which certification is dated as identified on the Contract;

(2) The documents cited in that DOL certification for the project;

(3) Any alternative comparable arrangements that DOL has specified for the project; and

(4) Any revisions that DOL has specified for the project.

2) Special Warranty.  When the project involves public transportation operations and is financed with funding made available or appropriated for 49 USC § 5311, as amended by MAP-21, for former 49 USC § 5311 in effect in FY 2012, or a previous fiscal year, or for section 3038 of TEA-21, as amended by section 3039 of SAFETEA-LU, DOL will provide a Special Warranty for those projects, including projects under the Tribal Transit Program.  Therefore, the Contractor understands and agrees, and assures that it, and any subcontractors, providing public transportation operations will agree, that:

a) It must comply with Federal transit laws, specifically 49 USC § 5333(b);

b) Follow the DOL guidelines, Guidelines, Section 5333(b), Federal Transit Law, 29 CFR Part 215, except as DOL determines otherwise in writing;

c) It will comply with the DOL Special Warranty for its project that is most current on the date when it executed the Contract, and documents cited therein, including:

(1) Any alternative comparable arrangements DOL has specified for the project;

(2) Any revisions DOL has specified for the project; or

(3) Both;

d) It will comply with the following documents and provisions incorporated by reference in and made part of the Contract:

(1) The DOL Special Warranty for its project;

(2) Documents cited in that Special Warranty;

(3) Alternative comparable arrangements DOL specifies for the project; and

(4) Any revisions that DOL has specified for the project.

3) Special Arrangements for 49 USC § 5310 Projects.  The Contractor understands and agrees, and assures that any subcontractors providing public transportation operations will agree, that although pursuant to 49 USC § 5310, and former 49 USC §§ 5310 or 5317, FTA has determined that it was not “necessary or appropriate” to apply the conditions of 49 USC § 5333(b) to subrecipients participating in the program to provide public transportation for seniors (elderly individuals) and individuals with disabilities, FTA reserves the right to make the following exceptions:

a) FTA will make case-by-case determinations of the applicability of 49 USC § 5333(b) for all transfers of funding authorized under title 23, United States Code (flex funds); and

b) FTA reserves the right to make other exceptions as it deems appropriate.

28. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

A. Applicability.  All contracts.

B. This Contract is subject to the requirements of Title 49, CFR Part 26, Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The national goal for participation of Disadvantaged Business Enterprises (DBE) is ten percent (10%).  STA’s overall goal for DBE participation may be found at https://www.spokanetransit.com/about-sta/disadvantaged-business-enterprise-program.  

C. The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this Contract.  The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this Contract.  Failure by the Contractor to carry out these requirements is a material breach of this Contract, which may result in the termination of this Contract or such other remedy as STA deems appropriate.  Each subcontract the Contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

D. If a separate contract goal has been established, Contractor is required to document sufficient DBE participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 26.53.

E. If no separate Contract goal has been established, the successful Contractor will be required to report its DBE participation obtained through race-neutral means throughout the period of performance.

F. The Contractor is required to pay its subcontractors performing work related to this Contract for satisfactory performance of that work no later than thirty (30) days after the Contractor’s receipt of payment for that work from STA.  In addition, the Contractor may not hold retainage from its subcontractors.

G. The Contractor must promptly notify STA whenever a DBE subcontractor performing work related to this Contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work.  The Contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of STA.

29. PROMPT PAYMENT

A. Applicability.  All contracts.

B. The Contractor agrees to pay each subcontractor under this Contract for satisfactory performance of its contract no later than thirty (30) days from the receipt of each payment the Contractor receives from STA.  Any delay or postponement of payment from the above referenced time frame may occur only for good cause following written approval of STA.  This clause applies to both DBE and non-DBE subcontracts.

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

A. Applicability.  All contracts.

B. The provisions herein include, in part, certain Standard Terms & Conditions required by DOT, whether or not expressly stated in these contract provisions.  All DOT-required contractual provisions, as stated in FTA Circular 4220.1F and the Master Agreement, are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Contract.  The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any request that would cause STA to be in violation of FTA terms and conditions.

31. DRUG & ALCOHOL ABUSE AND TESTING

A. Applicability.  Operational service contracts performing safety-sensitive functions as defined under 49 CFR 655.4.

B. The Contractor agrees to comply with the following Federal substance abuse regulations:

1) Drug-Free Workplace.  DOT regulations, Drug-Free Workplace Requirements (Grants), 49 CFR Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41 USC §§ 8103 et seq.; and

2) 49 CFR Part 655, Alcohol Misuse and Prohibited Drug Use in Transit Operations.  FTA Regulations, Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations, 49 USC 5331, as amended by MAP-21, 49 CFR Part 40, 49 USC chapter 53, 49 CFR Part 655, to the extent applicable.

32. OTHER FEDERAL REQUIREMENTS:

A. Full and Open Competition.  In accordance with 49 USC § 5325(h) all procurement transactions shall be conducted in a manner that provides full and open competition.

B. Prohibition Against Exclusionary or Discriminatory Specifications.  Apart from inconsistent requirements imposed by Federal statute or regulations, the Contractor shall comply with the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements using exclusionary or discriminatory specifications.

C. Conformance with ITS National Architecture.  Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture as required by SAFETEA-LU Section 5307(c), 23 USC Section 512 note and follow the provisions of FTA Notice, FTA National Architecture Policy on Transit Projects, 66 Fed. Reg.1455 et seq., January 8, 2001, and any other implementing directives FTA may issue at a later date, except to the extent FTA determines otherwise in writing.

D. Access Requirements for Persons with Disabilities.  Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with disabilities have the same rights as other persons to use mass transportation services and facilities and that special efforts shall be made in planning and designing those services and facilities to implement that policy.  Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made available to persons with disabilities, including any subsequent amendments thereto.

E. Notification of Federal Participation.  To the extent required by law, in the announcement of any third-party contract award for goods and services (including construction services) having an aggregate value of $500,000 or more, Contractor shall specify the amount of Federal assistance to be used in financing that acquisition of goods and services and express that amount of Federal assistance as a percentage of the total cost of the third-party contract.

F. Interest of Members or Delegates to Congress.  No members of, or delegates to, the US Congress shall be admitted to any share or part of this Contract nor to any benefit arising therefrom.

G. Ineligible Contractors and Subcontractors.  Any name appearing upon the Comptroller General’s list of ineligible contractors for federally assisted contracts shall be ineligible to act as a subcontractor for Contractor pursuant to this Contract.  If Contractor is on the Comptroller General’s list of ineligible contractors for federally financed or assisted construction, STA shall cancel, terminate, or suspend this Contract.

H. Real Property.  Any contract entered into shall contain the following provisions:

1) Contractor shall at all times comply with all applicable statutes and DOT regulations, policies, procedures, and directives governing the acquisition, use and disposal of real property, including, but not limited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as amended by MAP-21, 49 CFR Part 18 or 19, 49 USC 5334, applicable FTA Circular 5010, and the Master Agreement between STA and FTA, as they may be amended or promulgated during the term of this Contract.

2) Contractor’s failure to so comply shall constitute a material breach of this Contract.

I. Environmental Justice.  Except as the Federal Government determines otherwise in writing, the Contractor agrees to promote environmental justice by following:

1) Executive Order No. 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, February 11, 1994, 42 USC § 4321 note, as well as facilitating compliance with that Executive Order; and

2) DOT Order 5610.2, Department of Transportation Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, 62 Fed. Reg. 18377, April 15, 1997; and

3) The most recent and applicable edition of FTA Circular 4703.1, Environmental Justice Policy Guidance for Federal Transit Administration Recipients, August 15, 2012, to the extent consistent with applicable Federal laws, regulations, and guidance.

J. Environmental Protections.  Compliance is required with any applicable Federal laws imposing environmental and resource conservation requirements for the project.  Some, but not all, of the major Federal laws that may affect the project include:

1) the National Environmental Policy Act of 1969;

2) the Clean Air Act;

3) the Resource Conservation and Recovery Act;

4) the comprehensive Environmental Response, Compensation and Liability Act; and

5) environmental provisions with Title 23 USC, and 49 USC chapter 53.

The EPA, FHWA and other federal agencies may issue other federal regulations and directives that may affect the project.  Compliance is required with any applicable Federal laws and regulations in effect now or that become effective in the future.

K. Geographic Information and Related Spatial Data.  Any Contract activities involving spatial data or geographic information systems activities financed with Federal assistance are required to be consistent with the National Spatial Data Infrastructure promulgated by the Federal Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

L. Geographic Preference.  All project activities must be advertised without geographic preference, (except in A/E under certain circumstances, preference for hiring veterans on transit construction projects and geographic-based hiring preferences as proposes to be amended in 2 CFR Part 1201).

M. Organizational Conflicts of Interest.  The Contractor agrees that it will not enter into a procurement that involves a real or apparent organizational conflict of interest described as follows:

1) When It Occurs.  An organizational conflict of interest occurs when the project work, without appropriate restrictions on certain future activities, results in an unfair competitive advantage:

a) To that third-party or another third-party performing the project work, and

b) That impairs that third-party’s objectivity in performing the project work, or

c) An organizational conflict of interest may involve other situations resulting in fundamentally unfair competitive conditions.

2) Disclosure Requirements.  Consistent with FTA policies, the Contractor must disclose to STA, and each of its subcontractors must disclose to the Contractor:

a) Any instances of organizational conflict of interest, or

b) Violations of federal criminal law, involving fraud, bribery or gratuity violations potentially affecting the federal award.

3) Failure to Disclose.  Failure to make required disclosures can result in remedies for noncompliance, including debarment or suspension.

N. Veterans Preference.  As provided by 49 USC § 5325(k), to the extent practicable, the Contractor agrees and assures that each of its subcontractors:

1) Will give a hiring preference to veterans, as defined in 5 USC § 2108, who have the skills and abilities required to perform construction work required under a third-party contract in connection with a capital project supported with federal assistance appropriated or made available for 49 USC chapter 53; and

2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority, female, an individual with a disability, or a former employee.

O. [bookmark: _Ref1136916]Safe Operation of Motor Vehicles.

1) Seat Belt Use.  The Contractor agrees to implement Executive Order No. 13043, Increasing Seat Belt Use in the United States, April 16, 1997, 23 USC § 402 note, (62 Fed. Reg. 19217), by:

a) Adopting and promoting on-the-job seat belt use policies and programs for its employees and other personnel that operate company-owned vehicles, company-rented vehicles, or personally operated vehicles: and

b) Including a “Seat Belt Use” provision in each third-party agreement related to the Contract.

2) Distracted Driving, Including Text Messaging While Driving.  The Contractor agrees to comply with:

a) Executive Order No. 13513, Federal Leadership on Reducing Text Messaging While Driving, October 1, 2009, 23 USC § 402 note, (74 Fed. Reg. 51225);

b) DOT Order 3902.10, Text Messaging While Driving, December 30, 2009: and

c) The following DOT Special Provision pertaining to Distracted Driving:

(1) Safety.  The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle STA owns, leases or rents, or a privately-owned vehicle when on official business in connection with the Contract, or when performing any work for or on behalf of the Contract.

(2) Contractor Size.  The Contractor agrees to conduct workplace safety initiatives in a manner commensurate with its size, such as establishing new rules and programs to prohibit text messaging while driving, re-evaluating the existing programs to prohibit text messaging while driving, and providing education, awareness, and other outreach to employees about the safety risks associated with texting while driving.

(3) Extension of Provision.  The Contractor agrees to include this Section in all third-party agreements and encourage any third-party to comply with this section, and include this Section 32.O in each third-party agreement at each tier supported with federal assistance.

P. Notification of Dispute, Breach, Default and Litigation.  Contractor, its subconsultants and subcontractors, of any tier, shall promptly notify (through the Contractor) STA in writing of any current or prospective legal matter that may impact any contract that is considered a “covered transaction” in accordance with 2 CFR §§ 180.220 and 1200.220.  The Contractor, its subconsultants and subcontractors, shall include the requirements of this section in all subcontracts with third parties at every tier.

Q. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment.

1) Contractors and its subconsultants and subcontractors of every tier are prohibited from expending funds to:

a) Procure or obtain;

b) Extend or renew a contract to procure or obtain; or

c) Enter into a contract or extend or renew a contract to procure or obtain equipment, services or systems that uses "Covered Telecommunications Equipment or Services” as a substantial or essential component of any system, or as critical technology as part of any system.  As described in Public Law 115-232, section 889, Covered Telecommunications Equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities.

(1) For the purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).

(2) Telecommunications or video surveillance services provided by such entities or using such equipment.

(3) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.
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